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U.S.  FISH  AND  WILDLIFE  SERVICE 

WITNESSES 

HON.  HELEN  CHENOWETH,  A  REPRESENTATIVE  IN  CONGRESS  FROM 
THE  STATE  OF  IDAHO 

HON.  WES  COOLEY,  A  REPRESENTATIVE  IN  CONGRESS  FROM  THE 
STATE  OF  OREGON 

GEORGE  T.  FRAMPTON,  ASSISTANT  SECRETARY  FOR  FISH  AND  WHJ)- 
LD7E  AND  PARKS 

JOHN  G.  ROGERS,  DEPUTY  DHtECTOR,  U.S.  FISH  AND  WDLDLD7E  SERV- 
ICE 

JOHN  J.  DOGGETT,  CfflEF,  DIVISION  OF  LAW  ENFORCEMENT 

DAVE  McMULLEN,  ASSISTANT  REGIONAL  DLRECTOR,  LAW  ENFORCE- 
MENT, PACLFIC  REGIONAL  OFFICE 

LUCLNDA  SCHROEDER,  SENIOR  RESIDENT  AGENT,  ALBUQUERQUE, 
NEW  MEXICO 

BLLL  BUTLER,  SERVICE  AVIATION  MANAGER 

PAUL  KAUFMAN,  AVIATION  MANAGEMENT  SPECIALIST,  OFFICE  OF 
ALRCRAFT  SERVICES,  DEPARTMENT  OF  INTERIOR 

KATHY  TYNAN,  CfflEF,  DIVISION  OF  BUDGET 

Mr.  Regula.  I  think  we  will  get  started. 

I  want  to  welcome  all  of  you.  The  reason  we  are  having  this 
hearing  is  when  we  adopted  the  amendment  by  Mr'.  Young  on  the 
Floor  regarding  police  type  vehicles,  we  made  a  commitment  to 
have  a  hearing  on  the  subject  of  safety  and  law  enforcement  in  the 
Fish  and  Wildlife  Service. 

I  think  we  have  a  duty  to  the  employees  and  also  to  the  public 
that  uses  facilities  to  ensure  that  they  have  a  safe  environment. 
That,  of  course,  involves  law  enforcement,  and  we  want  to  get  the 
facts  so  that  we  can  address  the  problem  in  conference,  in  a  way 
that  provides  a  safe  environment  which  both  the  employees  and  the 
public  are  entitled  to  expect  in  public  facilities. 

Mr.  Yates,  do  you  have  any  comments,  that  you  would  like  to 
make? 

Mr.  Yates.  I  would  like  to  include  a  statement  regarding  the 
health  of  Director  Mollie  Beattie. 

[The  information  follows:] 

Statement  by  Representative  Sidney  R.  Yates  on  the  Health  of  Fish  and 
Wildlife  Service  Director  Mollie  Beattie 

Before  we  begin  this  hearing  I  think  we  should  pause  and  send  our  prayers  out 
to  Mollie  Beattie,  the  Fish  and  Wildlife  Service  Director,  who  is  recuperating  from 
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her  surgery.  I  am  told  her  recovery  is  proceeding  well  and  I  know  the  entire  Com- 
mittee joins  me  in  sending  our  best  wishes  to  Mofiie  and  her  family. 

Mr.  Yates.  It  has  been  my  experience  with  our  agencies,  the 
Fish  and  Wildlife,  Bureau  of  Land  Management  and  the  others, 
that  they  have  such  huge  areas  to  cover  they  need  their  cars  and 
they  need  their  planes,  so  I  come  into  this  hearing  with  an  open 
mind  and  with  the  experience  of  knowing  what  they  have  to  cover. 

Thank  you. 

Mr.  Regula.  Thank  you. 

Our  first  panel  will  be  our  colleagues  from  the  State  of  Oregon 
and  the  State  of  Idaho  who  of  course  have  firsthand  experience 
with  public  lands.  Mr.  Bonilla  was  unable  to  attend  today,  but  his 
prepared  statement  will  be  inserted  in  the  record. 

[The  prepared  statement  of  Mr.  Bonilla  follows:] 
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I  would  like  to  thank  Chairman  Regula  for  holding  this  hearing 
and  giving  me  an  opportunity  to  discuss  my  concerns. 

As  a  Member  of  the  Appropriations  Committee  representing  a  large 
rural  district  in  Southwest  Texas,  I  have  strong  reservations 
about  some  actions  taken  by  the  U.S.  Fish  and  Wildlife  Services. 

There  are  distressing  stories  of  intimidating  federal  raids  on 
private  citizens'  property  by  the  U.S.  Fish  and  Wildlife 
Services'  law  enforcement  division.   One  of  the  most  disturbing 
of  these  incidents  happened  to  my  constituents,  Red  and  Katherine 
Smith  and  their  son  Richard. 

In  1992  approximately  10  government  vehicles,  without  a  search 
warrant,  trespassed  on  the  Silver  Lake  Ranch  where  the  Smiths 
operate  their  business.   The  U.S.  Fish  and  Wildlife  Service 
agents  confiscated  Richard's  pickup  truck  and  the  federal  agents 
accused  him  of  poisoning  bald  eagles  with  insecticide. 

Richard  was  able  to  find  a  spare  radio  to  contact  his  father  60 
miles  away  and  asked  him  to  bring  another  truck  which  was  needed 
to  finish  the  day's  work.   The  agents  had  been  monitoring  the 
Smith's  FM  radio  frequency  and  set  up  a  roadblock  10  miles 
outside  the  ranch.   Red  and  Katherine  were  stopped,  10  miles  from 
the  nearest  town,  by  the  agents  and  were  informed  that  their 
pickup  truck  was  being  seized  right  there  at  that  moment.  The 
agents  threatened  to  leave  the  Smiths,  ages  76  and  75,  in  open 
country  with  no  transportation  50  miles  from  their  home. 

It  didn't  stop  there.   Agents  continued  to  monitor  their  business 
in  search  of  evidence.   In  the  meantime,  to  keep  their  ranch 
operating,  Red  and  Richard  needed  to  replace  their  vehicles  -  a 
$30,000  expense.   Nine  months  and  19  days  after  the  raid  the 
Smiths  were  finally  notified  that  they  could  go  to  San  Antonio 
get  their  trucks.   No  charges  were  ever  filed  against  the  Smiths 
and  no  compensation  was  offered  to  them. 

As  you  know  all  too  well,  the  Smith  family  is  not  alone.  Federal 
intimidation  of  innocent  and  hard  working  Americans  must  stop.   I 
believe  that  the  law  enforcement  division  of  the  United  States 
Fish  &  Wildlife  Service  should  be  subjected  to  close  scrutiny  by 
Congress.   The  US  Fish  and  Wildlife  Service  must  revise  its 
methods  of  implementation. 

Thank  you . 


Mr.  Regula.  Mr.  Cooley  and  Mrs.  Chenoweth,  what  percent  of 
your  State  is  public  land? 

Mr.  Yates.  Mr.  Chairman,  do  they  have  to  have  statements? 

Mr.  Regula.  They  will  be  getting  them.  They  are  going  to  make 
statements  for  the  record. 

Mr.  Yates.  They  don't  have  written  statements? 

Mr.  Cooley.  Yes. 

Mr.  Yates.  They  do? 

Who  has  them? 

Mrs.  Chenoweth.  Mr.  Chairman,  Mr.  Yates,  the  copies  are  com- 
ing over. 

Mr.  Cooley.  What  percent  of  your  State. 

Mrs.  Chenoweth.  About  25  percent  of  our  State  is  held  in  pri- 
vate ownership,  so  between  State  ownership  and  Federal  owner- 
ship, nearly  75  percent  of  our  land  base  is  in  public  lands. 

Mr.  Regula.  Different  from  Ohio. 

Mr.  Cooley.  Eighty-six  in  Washington  and  Oregon. 

Mr.  Regula.  Eighty-six  percent  is  public? 

Mr.  Cooley.  Yes.  Well,  I  mean,  that  is  considered  Federal,  State 
and  county. 

Mr.  Regula.  I  understand. 

Mr.  Yates.  How  much  is  Federal? 

Mr.  Cooley.  About  56. 

Mr.  Regula.  So  the  problems  are  much  different  than  they  are 
in  Illinois  and  Ohio? 

Mr.  Cooley.  Yes. 

Mr.  REGULA.  We  will  start  this  morning  with  Mrs.  Chenoweth. 

Feel  free  to  summarize  your  statement  however  you  choose. 

Mrs.  Chenoweth.  Mr.  Regula  and  Mr.  Yates,  I  would  like  to 
thank  you  for  holding  this  very  important  hearing  to  discuss  the 
law  enforcement  activities  within  the  Fish  and  Wildlife  Service.  I 
think  that  this  is  an  issue  that  has  long  deserved  our  attention. 

Mr.  Chairman,  I  strongly  support  the  amendment  to  the  Interior 
Appropriations  bill  by  Chairman  Young  that,  in  part,  disallowed 
the  funding  of  59  new  police  vehicles  for  the  Fish  and  Wildlife 
Service.  Considering  the  controversy  that  is  quickly  arising  because 
of  land  management  agencies  such  as  Fish  and  Wildlife  arbitrarily 
deciding  to  expand  their  enforcement  role,  I  believe  this  amend- 
ment was  a  reasonable  measure. 

Mr.  Chairman,  my  constituents  are  very  concerned  about  the  ap- 
pearance of  the  Fish  and  Wildlife  Service  recently  beefing  up  its 
police  force.  Traditionally,  the  Fish  and  Wildlife  Service  has  per- 
formed a  very  limited  role  in  law  enforcement,  mainly  issuing  cita- 
tions for  poaching  on  Federal  lands  and  assisting  local  enforcement 
agencies  when  needed. 

I  have  researched  the  area  of  law  enforcement  authority  for  Fed- 
eral land  management  agencies  very  thoroughly.  In  fact,  the  act  es- 
tablishing the  Fish  and  Wildlife  Service  contains  only  two  provi- 
sions pertaining  to  law  enforcement  activities.  The  first  of  these 
two  provisions  prohibits  persons  from  using  aircraft  for  hunting 
purposes  or  to  harass  animals.  The  only  other  provision  in  the  act 
pertaining  to  enforcement  authority  provides  specifically  that  the 
Secretaries  of  Commerce  and  Interior  may  use  State  agency  per- 
sonnel or  the  personnel  of  other  Federal  agencies  for  law  enforce- 


ment  activities  pertaining  to  Federal  or  State  laws  on  lands,  waters 
or  interests  under  its  jurisdiction  which  are  administered  or  man- 
aged for  Fish  and  Wildlife  purposes. 

Moreover,  in  1976,  Congress  created  the  Federal  Land  Policy  and 
Management  Act  which  contains  a  comprehensive  provision  that 
sets  a  standard  for  Federal  land  management  enforcement.  The 
committee  report  accompanying  this  law  emphasizes  that  land 
management  agencies  should  use  their  law  enforcement  authority 
to  seek  administrative  solutions  to  problems. 

In  fact,  the  report  clearly  states  with  regard  to  land  management 
enforcement  that  quote,  "emphasis  should  be  given  to  the  dissemi- 
nation of  information,  the  creation  of  law  enforcement  which  will 
advise  the  public  and  administrative  resolution  rather  than  pros- 
ecution in  the  courts."  Moreover,  the  statute  itself  directs  land 
management  law  officers  to  maintain  a  maximum  feasible  reliance 
upon  local  law  enforcement  officials  in  enforcing  laws  and  regula- 
tions. 

Mr.  Chairman,  earlier  this  year  an  incident  occurred  in  Idaho 
that  involved  a  law  enforcement  officer  from  the  Fish  and  Wildlife 
Service  that  was  far  from  an  administrative  solution  and  far  from 
fitting  the  description  of  having  the  maximum  extent  possible  of  co- 
operation with  local  law  enforcement.  In  that  incident  the  body  of 
a  transplanted  Canadian-Grey  wolf  was  found  on  the  property  of 
a  74-year-old  World  War  II  veteran  and  rancher  by  the  name  of 
Mr.  Gene  Hussey.  The  Fish  and  Wildlife  Service  had  obtained  a 
search  warrant  and,  without  notifying  Mr.  Hussey  or  the  local 
sheriff",  proceeded  to  send  several  armed  officers  to  carry  out  the 
search  and  seizure  of  Mr.  Hussey's  property  and  possible  arrest  of 
the  74-year-old  rancher. 

In  a  hearing  about  this  incident  held  jointly  with  the  Resources 
and  Agriculture  Committees,  which  I  sit  on,  Mr.  Hussey  testified 
that  on  arriving  home  from  his  neighbor's  house  he  discovered  sev- 
eral armed  Fish  and  Wildlife  officers  crawling  over  his  gate,  dam- 
aging the  gate  in  the  process,  and  not  heeding  his  warnings  to 
leave  his  property  until  the  local  sheriff*  had  arrived.  The  predica- 
ment escalated  to  the  point  that  the  Federal  agents  accused  the  74- 
year-old  man  of  throwing  rocks  at  them  and  rushed  across  a 
stream  to  confront  him  about  it. 

In  the  meantime,  the  local  sheriff,  Mr.  Barsalou,  was  speeding  to 
the  scene,  and  was  very  concerned  about  the  possibility  of  a  violent 
confrontation.  Fortunately,  he  was  able  to  arrive  in  time  to  defuse 
the  situation,  but  only  after  the  Fish  and  Wildlife  officers  threat- 
ened to  arrest  the  sheriff"  himself. 

Mr.  Chairman,  occurrences  such  as  this  one  described  are  hap- 
pening with  greater  frequency  and  moreover,  it  appears  that  the 
resource  agencies  are  continuing  to  expand  their  law  enforcement 
policy  without  the  approval  or  even  general  awareness  of  the  Con- 
gress. 

I  would  like  to  enter  into  the  record  a  news  release  from  a  new 
unauthorized  Federal  entity  which  calls  itself  the  Columbia  Basin 
Salmon  Enforcement  Team.  This  news  release  announces  an  envi- 
ronmental enforcement  conference  in  which  the  unauthorized  ex- 
pansion of  the  enforcement  rules  to  include  a  vague  term  known 
as  "habitat  degradation"  will  be  discussed. 


Mr.  Regula.  Without  objection,  that  will  be  made  a  part  of  the 
record. 
[The  information  follows:] 
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July  11, 1995 
WDFW  Plans  Second  Environmental  Enforcement  Conference 

Washington  Department  of  Fish  and  Wildlife  will  host  a  second 
environmental  enforcement  conference /training  at  Olympia,  WA  in  early 
August.  The  second  conference  will  expand  on  the  theme  of  the  first  -  greater 
interagency  cooperation  to  protect  habitat 

"Some  time  ago  we  recognized  that  just  catching  poachers  is  never 
going  to  be  enough,"  says  Tony  de  la  Torre,  assistant  chief  of  enforcement  for 
WDFW.    "Habitat  degradation  and  environmental  crime  can  be  far  more 
damaging  to  fish  and  wildlife  than  some  night  snagger  taking  extra  fish. 
However,  we  also  know  that  effective  habitat  protection  means  we  need  to 
learn  how  to  work  with  other  agencies  better.  That's  what  this  conference  is 
all  about." 

"This  year  we  will  be  expanding  to  include  the  judiciary,  prosecuting 
attorneys,  legislators,  individuals  from  county  and  city  government  plus 
representatives  from  more  resource  agencies,"  continued  de  la  Torre. 

National  Marine  Fisheries  Service,  Forest  Service,  U.S.  Fish  and 
Wildlife  and  the  Corps  of  Engineers  are  expected.  Plus,  we  will  also  be 
-  more  - 
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increasing  our  education  on  wildlife  habitat  issues  by  bringing  the  biological 
and  technical  experts.  Our  goal  is  to  improve  everyone's  command  of  the 
complexities  of  environmental  law." 

The  conference  will  also  shift  to  a  more  participatory  style.  Instead  of 
simply  attending  class,  attendees  will  be  able  to  join  multi-agency  panel 
discussions  on  all  topics  including  difficult  issues  such  as  property  rights 
and  anti-government  sentiments. 

'This  isn't  just  a  training  conference,"  says  de  la  Torre.     "It's 
networking  in  new  ways,  it's  communications  and  taking  the  concept  of 
community  policing  into  the  environmental  arena.   We  are  breaking  new 
ground  here." 

The  conference  is  scheduled  for  July  31st  -  August  4, 1995  at  Olympia, 
Washington.   For  more  information,  contact  Tony  de  la  Torre  at  360  902- 
2928. 

### 


Mrs.  Chenoweth.  I  have  found  very  disturbing  quotes  in  this  re- 
lease such  as:  "Some  time  ago  we  recognized  that  just  catching 
poachers  is  never  going  to  be  enough,"  and  "we  are  breaking  new 
ground  here."  This  new  enthusiastic  attitude  by  resource  agencies 
toward  expanded  enforcement  I  believe  will  result  in  more  poten- 
tial misunderstanding  which  could  easily  lead  to  needless  life- 
threatening,  traumatic,  humiliating  and  costly  situations. 

Mr.  Chairman,  in  essence,  I  believe  that  we  need  to  step  back 
and  assess  the  direction  the  Fish  and  Wildlife  Service  and  other 
land  management  agencies  are  taking  with  regard  to  law  enforce- 
ment before  we  blindly  continue  to  supply  their  budget  requests  for 
each  increased  funding  and  equipment  for  enforcement  purposes. 

I  do  not  find  it  unreasonable  that  we  find  a  better  place  to  spend 
taxpayers'  money  than  to  add  59  new  police  cars  and  2  more  planes 
to  the  Fish  and  Wildlife  arsenal.  Mr.  Young's  amendment  still  al- 
lows for  the  purchase  of  54  new  vehicles  for  the  Fish  and  Wildlife 
Service  to  fulfill  its  authorized  purposes,  which  will  not  be  for  law 
enforcement  activities. 

Mr.  Chairman,  in  conclusion,  in  a  tense  moment  when  an  indi- 
vidual is  approached  by  several  agents  with  firearms,  it  opens  up 
the  possibility  of  a  tragic  confrontation.  I  strongly  believe  that  we 
can  find  more  peaceful  and  successful  ways  of  dealing  with  wildlife 
management  laws  other  than  using  an  armed  force. 

With  that  in  mind,  I  strongly  urge  this  committee  to  retain  Mr. 
Young's  amendment  in  the  Interior  Appropriations  conference  bill. 

Thank  you. 

Mr.  Regula.  Thank  you. 

I  think  we  will  withhold  questions  until  Mr.  Cooley  has  had  an 
opportunity  to  speak,  and  then  we  will  provide  time  for  questions. 

Mr.  Cooley.  Mr.  Regula,  Chairman  Regula,  I  do  appreciate  hav- 
ing the  opportunity  to  testify  before  you  this  morning  on  what  I 
think  is  very  important  law  enforcement  activities  of  the  Fish  and 
Wildlife  Service  and  an  issue  of  great  importance  to  me  in  my  dis- 
trict. The  issue  of  the  Service's  law  enforcement  activities  have  be- 
come quite  a  contentious  one,  and  for  meritorious  reasons. 

I  think  it  is  vitally  important  that  we  remain  focused  on  this  de- 
bate, for  it  has  had  too  easily  been  cast  in  a  political  light  and  the 
substance  of  concerns  by  constituencies  like  mine  has  been  over- 
looked. The  question  should  not  be  whether  the  Fish  and  Wildlife 
has  a  need  for  vehicles,  airplanes,  and  the  like,  for  the  Service's  du- 
ties by  law  do  require  such  things  to  a  certain  extent  and  for  a  cer- 
tain purpose. 

The  real  question  is  how  much  of  the  Service's  requests  is 
enough,  and  for  what  purposes  should  their  vehicles,  airplanes  and 
badges  be  used.  It  is  my  firm  belief  that  we  in  the  Congress,  by 
duty,  should  employ  a  very  watchful  eye  and  scrutinize  these  Fish 
and  Wildlife  Service  requests  and  activities.  For  too  long  we  have 
evaluated  the  Service's  activities  from  a  distant  checkpoint.  Abuses 
have  occurred  as  a  result  of  this  carefree  monitoring,  and  it  is  time 
we  hold  the  Fish  and  Wildlife  Service  and  other  agencies  account- 
able for  their  actions.  This  is  the  way  our  system  is  supposed  to 
work. 

Considering  this,  I  would  like  to  briefly  describe  to  you  a  recent 
instance  of  gestapo-like  Fish  and  Wildlife  Service  law  enforcement 
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abuse  used  against  a  constituent  of  mine,  Dwight  Hammond,  over 
a  simple  grazing  dispute.  I  will  note  that  this  is  only  one  of  a  num- 
ber of  similar  documented  cases  for  abuse  by  the  Fish  and  Wildlife 
Service,  and  it  is  my  hope  that  we  will  focus  on  real  situations  like 
these  in  our  attempt  to  rein  in  unjustified  violations  by  Fish  and 
Wildlife  Service  and  other  Federal  law  enforcement  officials. 

Outside  of  this,  my  prepared  testimony,  I  would  like  to  also  tell 
you  that  Dwight  Hammond  and  his  wife  Susie  had  the  same  con- 
frontation with  the  Fish  and  Wildlife  10  years  ago.  They  went  to 
court  and  they  got  a  court  injunction  against  what  they  did  10 
years  later.  This  is  a  repeat  of  something  that  happened  10  years 
prior  to  this  time. 

Dwight  and  Susie  Hammond  have  a  ranch. 

Mr.  Yates.  Will  you  yield  for  a  moment? 

Mr.  Cooley.  Yes. 

Mr.  Yates.  Does  that  mean  that  the  actions  of  Mr.  Hammond  10 
years  later  were  a  violation  of  the  court  injunction? 

Mr.  Cooley.  No,  it  means  that  10  years  prior  to  this  time  the 
Fish  and  Wildlife  had  a  dispute  over  a  water  hole  where  he  was 
watering  his  cattle.  He  went  to  Federal  court  and  it  was  deemed 
that  the  water  hole  was  a  vital  part  of  his  lease  and  therefore  he 
could  use  it,  and  it  was  all  settled,  it  was  never  brought  up  again 
until  this  incident  occurred  10  years  later. 

Mr.  Yates.  Where  does  the  injunction  come  in?  I  thought  I  un- 
derstood you  to  say  injunction. 

Mr.  Cooley.  The  injunction  was  against  the  Fish  and  Wildlife 
prohibiting  him  from  using  the  water  hole  to  graze  on,  to  use  it  for 
grazing  his  cattle. 

Mr.  REGULA.  So  he  was  the  successful  party  in  it? 

Mr.  Cooley.  He  was  a  successful  party  10  years  prior  to  this 
time. 

Mr.  Yates.  I  still  don't  understand. 

Mr.  DICKS.  Blocking  the  injunction,  they  were  seeking  an  injunc- 
tion, and  he  defeated  them  in  court? 

Mr.  Cooley.  Yes,  he  defeated  them  in  court.  Ten  years  later 
under  a  new  administration  they  came  back  again. 

Dwight  and  Susie  Hammond  are  cattle  ranchers  on  private  prop- 
erty and  also  public  ground  in  Harney  County,  Oregon.  By  all  ac- 
counts the  Hammonds  are  considered  pillars  in  their  community. 

In  fact,  actually  the  community  had  a  huge  fundraiser  for  them 
last  week  and  raised  about  $20,000,  since  their  legal  fees  now  are 
up  to  about  $80,000,  to  protect  themselves. 

In  August  of  1993,  Dwight  was  the  subject  of  a  Fish  and  Wildlife 
Service  decision  to  fence  his  cattle  away  from  a  water  hole  that  he 
had  a  right  to  utilize  under  his  lease.  Contrary  to  Dwight's  con- 
cerns, the  Service  promptly  began  the  process  of  building  the  fence 
when  they  discovered  Dwight's  earth-moving  "cat"  which  they  al- 
leged inhibited  their  fence  building. 

The  Fish  and  Wildlife  Service  hired  a  private  agency  to  build,  a 
contractor  to  build  a  fence  to  fence  off  his  cattle  from  using  this 
water  hole,  which,  by  the  way,  dries  up  in  the  summer  but  is  full 
in  the  winter  because  there  is  a  drain  near  the  bottom  of  a  canyon. 
They  decided  they  were  going  to  build  a  fence  across  there  after 
this  dispute. 
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Dwight  did  not  attempt  to  stop  the  Service  from  building  the 
fence  by  causing  them  bodily  harm  or  threatening  them  with  any 
firearms,  and  that  is  in  the  police  record.  I  read  all  the  records. 
They  said  he  was  very  cooperative. 

His  equipment  was  parked  too  close  to  what  they  perceived  as 
the  fence  line.  The  private  contractor  said  they  couldn't  get  their 
automatic  fence-stretching  equipment  in  because  it  was  too  close  to 
it.  He  left  it  there,  he  said  he  wanted  to  work  it  out. 

As  a  result,  nine  Fish  and  Wildlife  Service  and  Federal  officers, 
five  of  which  were  clad  in  flak  jackets  with  M-16s  handcuffed, 
armed,  arrested  and  handcuffed  Dwight  and  hauled  him  from  his 
ranch.  Not  once  during  the  ordeal  did  the  Fish  and  Wildlife  Service 
inform  the  local  sheriff  of  their  intentions  but  rather  they  assumed 
their  own  agenda  without  any  regard  for  local  law  enforcement  con- 
cerns. 

Dwight  was  taken  over  200  miles  by  three  armed  guards  to  a 
county  jail  in  Deschutes  County  from  Harney  County  where  he  was 
booked,  mugshot,  fingerprinted  and  placed  in  solitary  confinement 
until  the  evening  of  the  following  day,  without  being  charged  with 
a  crime.  During  the  second  night  the  Federal  marshals  transported 
Dwight  in  chains  and  handcuffs  three  hours  away  to  Portland,  Or- 
egon, where  he  was  forced  to  reside  in  the  drunk  tank  of  the  county 
jail. 

The  following  day  he  was  handcuffed  and  chained  and  taken  to 
the  U.S.  Marshal's  holding  facility  where  he  was  again 
fingerprinted,  mugshot  and  held  for  arraignment.  In  the  end 
Dwight  had  been  chained  and  handcuffed  three  times,  mugshot, 
and  fingerprinted  twice,  thrown  into  solitary  confinement,  held  in 
three  different  facilities  over  400  miles  and  more  than  an  eight- 
hour  drive  from  his  home,  all  without  being  charged  with  a  crime. 

All  along,  Susie  Hammond's  numerous  pleas  for  her  husband's 
whereabouts  went  unanswered,  including  the  sheriff  in  that  county 
trying  to  find  out  where  Dwight  was. 

As  Dwight  stood  before  the  magistrate  in  prison  garb,  chains, 
cuffs,  and  with  the  armed  guards  at  his  side,  he  was  given  papers 
for  the  first  time  with  charges  and  asked  to  plead  guilty  or  not 
guilty.  The  magistrate,  realizing  that  Dwight  had  never  been  told 
what  his  charges  were  and  that  he  had  never  read  the  papers  that 
had  just  been  handed  to  him,  ordered  a  recess  so  Dwight  could 
read  these  papers. 

Then  he  pleaded  not  guilty,  and  then  he  was  released  without 
bail  as  long  as  he  did  not  have  contact  with  the  Fish  and  Wildlife 
Service  employees  over  this  grazing  dispute. 

It  is  still  not  resolved.  The  Hammonds  are  currently  defending 
themselves  at  enormous  financial  and  personal  costs  before  the 
Federal  courts.  By  the  way,  the  court  is — the  Federal  indictment 
says  that  he  obstructed  Federal  officers  in  the  line  of  duty.  The  bot- 
tom line  is  that  the  Fish  and  Wildlife  Service  and  other  Federal 
agencies  violated  Hammond's  civil  rights  for  no  reason  other  than 
a  grazing  dispute  which  could  have  been  handled  through  the  local 
sheriff  and  they  neglected  not  do  that. 

Abuses  of  our  citizens  by  armed  Federal  agents  over  civil  dis- 
agreements simply  cannot  be  tolerated.  This  Federal  law  enforce- 
ment abuse  is  happening  in  my  part  of  the  country  to  people  with 
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little  say  or  no  recourse  in  the  matter.  This  is  but  one  of  many  in- 
stances in  which  hard-working,  respected  people  find  their  civil 
rights  violated  by  agents  of  the  Fish  and  Wildlife  Service  and  other 
agencies. 

Contrary  to  the  polarized  stereotype  of  gun-brandishing  extrem- 
ists that  threaten  Fish  and  Wildlife  Service  personnel,  the  vast  ma- 
jority of  similar  incidents  involve  people  that  pay  their  taxes,  keep 
to  their  business  and  support  their  communities.  These  stereotypes 
may  certainly  play  well  with  the  news  media  and  those  that  are 
not  familiar  with  the  Federal  law  enforcement  activities  on  West- 
ern public  lands,  but  as  a  Member  of  Congress,  I  am  committed  to 
seeing  atoned  this  wrongdoing  and  holding  these  agencies  account- 
able for  their  documented  abuses. 

Again,  the  question  we  must  pose  is,  how  much  is  enough  and 
for  what  purposes  shall  the  agencies  utilize  funds  and  privileges 
granted  to  them  by  the  Congress? 

The  administration  and  the  Congress  would  do  well  to  recall 
what  has  been  said  by  others.  Governor  Adlai  Stevenson  reminded 
us  that  "public  confidence  in  the  integrity  of  the  government  is  in- 
dispensable to  faith  in  democracy,  and  when  we  lose  faith  in  the 
system,  we  have  lost  faith  in  everything  we  fight  and  spend  for." 

And  Senator  Muskie  told  us,  "you  have  the  God-given  right  to 
kick  the  government  around.  Don't  hesitate  to  do  so."  We  must 
abide  by  these  principles  and  not  tolerate  government  abuse. 

I  want  to  thank  the  Chairman  for  holding  these  hearings.  I 
thank  you  for  opportunity  to  speak  before  you,  and  I  hope  that  we 
can  resolve  some  of  these  problems. 

I  want  to  say  in  closing  that  we  realize  in  the  West  that  Fish 
and  Wildlife  Service  people  are  not  all  bad  people.  I  wanted  to  tell 
you  that,  we  understand  that,  but  for  some  reason  in  the  last  four 
or  five  years  something  has  happened,  and  we  don't  know  what  it 
is.  We  don't  know  if  it  comes  from  the  top  down,  and  we  don't  know 
if  it  comes  with  the  idea  that  we  have  given  them  guns,  we  don't 
know  what  is  happening,  but  people  who  were  very  tolerant  and 
understanding  in  the  past  and  had  been  able  to  work  out  disputes 
are  not  doing  that  anymore. 

What  we  are  having  now  is  that  the  gentleman  who  came  to  ar- 
rest Hammond  came  all  the  way  from  Portland,  Oregon,  400  miles 
away,  the  four  armed  officers  with  the  flak  jackets  and  the  M-16s. 
Hammond  has  never  used  a  gun,  Hammond  is  a  nondrinker,  he  is 
a  nonviolent  man,  they  knew  this  from  the  past,  and  yet  they  came 
all  the  way  out  there.  They  could  have  solved  this  by  the  local  sher- 
iff, the  local  Ranger,  I  mean,  the  Fish  and  Wildlife  officer  that  is 
stationed  right  there  in  Harney  County  in  Burns,  Oregon,  could 
have  handled  every  bit  of  this  through  the  sheriff.  They  didn't  do 
that.  They  created  a  situation. 

I  went  to  a  meeting  a  week  later  on  a  Friday  afternoon,  and  450 
people  showed  up  in  Burns,  Oregon.  Every  single  one  of  them  were 
law-abiding  citizens,  and  they  all  expressed  the  idea  that  the  Fed- 
eral Government  is  their  enemy,  their  enemy,  and  they  are  really 
upset  and  concerned  over  this  type  of  action.  It  could  have  been— 
this  is  absolutely  unbelievable,  and  I  just  don't  understand  what  is 
going  on,  and  the  thing  is  what  is  happening  is  that  Hammond  is 
willing  to  fight,  and  the  people  there  are  willing  to  back  him  up. 
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And  they  are  collecting  money,  and  they  spent  about  $80,000  al- 
ready trying  to  keep  him  out  of  jail  because,  as  you  know,  this  is 
imprisonment — stopping  a  Federal  officer  in  their  line  of  duty  can 
get  you  a  $100,000  fine  and  I  think  it  is  one  to  three  years  in  jail, 
and  they  are  pushing  this  issue  because  they  are  making  an  exam- 
ple out  of  Hammond. 

If  you  read  the  brief  in  the  case  reports  and  everything  else,  even 
the  officers  that  were  arresting  said  there  was  never  any  violence, 
never  any  vulgar  language,  never  anything,  he  just  obstructed  Fed- 
eral officers  in  the  line  of  duty. 

Well,  the  thing  is  that  is  a  technicality,  but  the  problem  involved 
is  that  it  could  have  been  easily  averted  by  getting  the  local  sheriff, 
who  was  right  there  in  town,  and  they  didn't  do  that.  They  just  by- 
passed the  local  sheriffs.  In  fact,  they  didn't  even  inform  him  that 
they  came  out  there  and  were  trying  to  arrest  him. 

So  what  I  am  saying  to  you  is,  Mr.  Chairman,  something  is  hap- 
pening, and  we  don't  know  what  it  is.  Now,  I  know  that,  and  every- 
body knows  that  we  have  problems  with  drug  dealers  and  we  have 
problems  on  Fish  and  Wildlife  property  that  they  are  responsible 
for  doing  illegal  things  on  the  ground.  We  understand  all  that.  But 
there  should  be  some  common  sense  involved  in  this  process,  and 
for  some  reason  there  is  not. 

Now,  I  don't  know  what  to  do  to  get  their  attention.  If  the  Ham- 
monds would  have  been  armed,  if  they  would  have  put  up  a  strug- 
gle, if  they  would  have  been  a  group  of  men  out  there,  maybe  in- 
toxicated, whatever,  then  I  could  understand,  all  this  justification; 
one  single  man,  nobody  else  was  involved  in  the  process,  and  going 
through  all  this  thing.  It  is  a  bad  image  for  government,  it  is  mak- 
ing us  look  bad  everywhere,  at  least  in  the  West.  The  agency  cer- 
tainly is  not  doing  us  any  favors,  and  somebody  has  got  to  get  their 
attention.  So  maybe  this  committee  here  through  the  appropria- 
tions process,  because  we  all  understand  how  this  works,  can  get 
somebody's  attention. 

We  need  to  have  a  little  common  sense  on  the  ground  here,  and 
I  really  truly  believe  that  areas  that  may  be  being  involved  in  ille- 
gal production  of  drugs  where  the  Fish  and  Wildlife  is  concerned, 
maybe  they  should  be  armed,  maybe  they  shouldn't,  but  areas 
where  they  have  never  had  any  problem  to  go  toting  guns  around, 
and  some  people  lose  their  perspective  when  they  have  a  gun,  and 
it  is  getting  out  of  hand. 

And  I  wish  that  Congress  would  address  this,  I  wish  we  would 
have  the  people  from  the  agencies  that  make  the  decisions  account 
for  what  they  are  doing.  And  let's  not  paint  the  brush  that  every- 
body is  bad,  but  let's  get  the  ones  that  are  out  of  hand  that  maybe 
should  not  be  there  or  should  not  be  carrying  guns,  properly  in- 
formed that  there  are  things  going  on  that  shouldn't  be  done.  And 
I  hope  that  these  hearings  will  bring  some  of  that  out,  I  really  do. 
I  am  very  concerned,  as  my  colleague  Mrs.  Chenoweth  is  as  well, 
is  that  we  are  going  to — the  Fish  and  Wildlife,  the  U.S.  Forest 
Service  is  going  to  create  a  condition  where  we  are  going  to  have 
some  real,  real  problems  from  very  good  people  who  are  just 
pushed  against  the  wall. 

We  don't  want  to  see  something  happen  that  may  create  a  bad 
situation.  We  don't  want  to  see  that,  but  we  don't  know  what  to 
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do  about  it  because  when  you  talk  to  them  they  just  ignore  you, 
so  as  Congressman  from  the  district,  I  went  out  and  talked  to  the 
people,  they  said  we  were  perfectly  within  our  right.  That  was  not 
the  question.  Right  or  wrong,  we  are  not  arguing  that  they  had  a 
right  to  do  it  or  not.  What  we  had  a  right  is,  was  that  the  best  way 
to  approach  the  public;  was  that  the  best  way  for  the  people  of  Har- 
ney County  to  see  the  Fish  and  Wildlife  administering  Federal  law, 
which  are  employees  of  the  people  there  and  should  be  there  to  as- 
sist them  and  to  make  sure  that  things  are  done  right,  not  to  start 
hauling  people  off  to  jail  on  silly  little  disputes  like  lock  him  up? 

You  know  the  fence  is  down  now.  He  is  back  on  the  water  hole. 
He  went  all  through  this  for  nothing  because  they  went  back  and 
looked  at  the  court  order  and  said  yes,  you  can  water  your  cattle 
on  that  water  hole,  so  the  fence  is  down,  so  we  went  all  through 
this  for  what  reason?  Somebody  overexerted  authority,  and  that  is 
wrong. 

[The  prepared  statement  of  Mr.  Cooley  follows:] 
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Congressman  Wes  Cooley 

House  Appropriations  Subcommittee  on 

Interior  and  Related  Agencies 

U.S.  Fish  &  Wildlife  Service  Law  Enforcement  Program 

August  2,  1995 

Chairman  Regula  and  my  fellow  colleagues,  thank  you  for  allowing  me  to  testify  before 
you  today  on  the  law  enforcement  activities  of  the  Fish  &  Wildlife  Service,  an  issue  of 
great  importance  to  me. 

The  issue  of  the  Service's  law  enforcement  activities  has  become  quite  a  contentious 
one,  and  for  meritorious  reasons.   I  think  it  is  vitally  important  that  we  remain  focused 
in  this  debate,  for  it  has  too  easily  been  cast  in  a  political  light  and  the  substance  of 
concerns  by  constituencies  like  mine  has  been  overlooked.  The  question  should  not  be 
whether  the  Fish  &  Wildlife  Service  has  a  need  for  vehicles,  airplanes,  and  the  like,  for 
the  Service's  duties  by  law  do  require  such  things  to  a  certain  extent,  and  for  a  certain 
purpose.   The  real  question. is,  how  much  of  the  Service's  requests  is  enough,  and  for 
what  purposes  should  their  vehicles,  airplanes,  and  "badges"  be  used?   It  is  my  firm 
belief  that  we  in  the  Congress  -  by  duty  -  should  employ  a  very  watchful  eye  and 
scrutinize  these  Fish  &  Wildlife  Service  requests  and  activities.   For  too  long  we  have 
evaluated  the  Service's  activities  from  a  distant  check  station.   Abuses  have  occurred  as 
a  result  of  this  carefree  monitoring,  and  it's  time  we  hold  the  Fish  &  Wildlife  Service 
and  other  agencies  accountable  for  their  actions.   This  is  the  way  our  system  is  supposed 
to  work. 

Considering  this,  I  would  like  to  briefly  describe  to  you  a  recent  instance  of  Gestapo- 
like Fish  &  Wildlife  Service  "law  enforcement"  abuse  used  against  Dwight  Hammond,  a 
constituent  of  mine,  over  a  simple  grazing  dispute.   I  note  that  this  is  only  one  of  a 
number  of  similar,  documented  cases  of  abuse  by  the  Fish  &  Wildlife  Service.   It  is  my 
hope  that  we  will  focus  on  real  situations  like  these  in  our  attempt  to  reign  in  unjustified 
violations  by  Fish  &  Wildlife  Service  and  other  federal  law  enforcement  officials. 

Dwight  and  his  wife,  Susie,  ranch  cattle  on  private  and  public  ground  in  Harney  County, 
Oregon.   By  all  accounts,  the  Hammonds  are  considered  pillars  in  their  community.   In 
August  of  1993,  Dwight  had  objected  to  a  Fish  &  Wildlife  Service  decision  to  fence  his 
cattle  away  from  a  water  hole  that  he  had  a  right  to  utilize.   Contrary  to  Dwight's 
concerns,  the  Service  promptly  began  the  process  of  building  the  fence  when  they 
discovered  Dwight's  earth  moving  "cat"  which  they  alleged  inhibited  their  fence  building. 

Dwight  Hammond  did  not  attempt  to  stop  the  Service  from  building  fence  by  causing 
them  bodily  harm  or  by  threatening  them  with  a  firearm.   His  equipment  was  parked 
close  enough  to  get  their  attention  so  the  fencing  dispute  could  be  worked  out   As  a 
result,  nine  Fish  &  Wildlife  Service  and  federal  officials,  five  of  which  were  clad  in  flak 
jackets  with  handcuffs  and  armed  with  guns,  arrested  and  handcuffed  Dwight  and  hauled 
him  from  his  ranch.   Not  once  before  or  during  this  ordeal  did  the  Fish  &  Wildlife 
Service  inform  the  local  sheriff  of  their  intentions,  but  rather  they  assumed  their  own 
agenda  without  any  regard  for  local  law  enforcement  concerns. 
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Dwight  was  taken  over  200  miles  by  three  armed  guards  to  a  county  jail  where  he  was 
booked,  mugshot,  finger-printed  and  placed  in  solitary  confinement  until  the  evening  of 
the  following  day,  without  being  charged  with  a  crime.   During  the  second  night  the 
federal  marshals  transported  Dwight  in  chains  and  handcuffs  three  hours  away  to 
Portland,  where  he  was  forced  to  reside  in  the  "drunk  tank"  of  the  county  jail.   The 
following  day  he  was  handcuffed  and  chained  and  taken  to  the  U.S.  Marshall's  holding 
facility,  where  he  was  again  finger-printed,  mugshot  and  held  for  arraignment.  In  the 
end,  Dwight  had  been  chained  and  handcuffed  three  times,  mugshot  and  finger-printed 
twice,  thrown  into  solitary  confinement,  held  in  three  different  facilities  over  400  miles 
and  more  than  an  eight  hour  drive  from  his  home,  all  without  being  charged  with  a 
crime.   All  along,  Susie  Hammond's  numerous  pleas  for  her  husband's  whereabouts  went 
unanswered. 

As  Dwight  stood  before  the  magistrate  in  prison  garb,  chains,  cuffs,  and  with  armed- 
guards  at  his  side,  he  was  given  papers  for  the  first  time  with  charges  and  asked  to  plead 
"guilty  or  not."   The  magistrate,  realizing  that  Dwight  had  never  been  told  what  the 
charges  were  and  that  he  had  never  read  the  papers  that  had  just  been  handed  to  him, 
allowed  Dwight  to  read  the  charges  during  a  recess.   He  then  pleaded  "not  guilty"  and 
was  released  without  bail  as  long  as  he  did  not  have  contact  with  the  Fish  &  Wildlife 
Service  employees.   This  grazing  dispute  is  still  not  resolved  as  the  Hammonds  are 
currently  defending  themselves  at  enormous  financial  and  personal  cost  before  the 
Federal  Courts.   The  bottom  line  is  that  Fish  &  Wildlife  Service  and  other  federal 
agents  blatantly  violated  Dwight's  civil  rights  for  no  reason  other  than  a  grazing  dispute. 
Such  abuse  of  our  citizens  by  armed  federal  agents  over  civil  disagreements  simply 
cannot  be  tolerated.   This  federal  law  enforcement  abuse  is  happening  in  my  part  of  the 
country,  and  to  people  with  little  say  or  recourse  in  the  matter. 

This  is  but  one  of  many  instances  in  which  hard-working,  respected  people  find  their 
civil  rights  violated  by  agents  of  the  Fish  &  Wildlife  Service  and  other  agencies. 
Contrary  to  the  polarized  stereotype  of  gun-brandishing  extremists  that  threaten  Fish  & 
Wildlife  Service  personnel,  the  vast  majority  of  similar  incidents  involve  people  that  pay 
their  taxes,  keep  to  their  business,  and  support  their  communities.   These  stereotypes 
may  certainly  play  well  with  news  media  and  those  that  are  not  very  famiiiar  with 
federal  law  enforcement  activities  on  western  public  lands,  but  as  a  Member  of  Congress 
I'm  committed  to  seeing  an  end  to  this  wrong-doing  and  holding  these  agencies 
accountable  to  their  many  documented  abuses.   Again,  the  question  we  must  pose  is, 
how  much  is  enough,  and  for  what  purposes  shall  the  agencies  utilize  funds  and 
privileges  granted  to  them  by  the  Congress? 

The  Administration  and  the  Congress  would  do  well  to  recall  what  has  been  said  by 
others.   Governor  Adlai  Stevenson  reminded  us  that,  "Public  confidence  in  the  integrity 
of  the  Government  is  indispensable  to  faith  in  democracy;  and  when  we  lose  faith  in  the 
system,  we  have  lost  faith  in  everything  we  fight  and  spend  for."   And  Senator  Muskie 
told  us,  "You  have  the  God-given  right  to  kick  the  government  around  -  don't  hesitate 
to  do  so."   We  must  abide  by  these  principles  and  not  tolerate  government  abuse. 

I  commend  Chairman  Regula  for  holding  this  hearing,  and  thank  you  all  for  this 
opportunity  to  share  my  thoughts  on  an  issue  that  requires  a  good,  hard  look. 
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Mr.  Regula.  So  in  reality,  you  are  saying  Fish  and  Wildlife  vio- 
lated the  injunction? 

Mr.  Cooley.  Yes.  When  they  found  out  they  did,  they  pulled  the 
fence  up.  But  see,  nobody  checked  that,  and  when  Hammond  went 
out  there  and  talked  to  them  and  said  I  have  a  right  to  that,  I  al- 
ready went  through  this  10  years  ago,  they  just  kept  building  the 
fence  anyway.  He  said  you  have  got  to  stop  doing  this. 

Mr.  Dicks.  Had  he  ever  been  called,  Wes? 

Mr.  Cooley.  He  was  here  and  testified,  yes. 

Mr.  Dicks.  No,  but  was  he  ever  talked  to  by  the  Fish  and  Wild- 
life Service  before  this  happened? 

Mr.  Cooley.  No,  he  was  never  told  they  were  going  to  build  a 
fence  there. 

Mr.  Regula.  Is  it  your  experience  that  these  same  frictions  exist 
with  the  Forest  Service,  Park  Service,  other  Federal  land  manage- 
ment agencies? 

Mr.  Cooley.  Well,  let's  say  Forest  Service.  I  don't  know  of  any 
incidents  where  we  have  had  a  problem  with  the  Park  Service.  We 
have  some  problems  with  the  Park  Service  because  now  all  of  a 
sudden  they  are  starting  to  give  traffic  tickets  out  and  do  all  kinds 
of  things  you  wouldn't  think  the  Park  Service  would  do,  but  there 
isn't  really  much  complaint  about  it. 

Most  of  the  things  they  are  doing  are  wrong  and  there  is  no 
question  there,  but  people  are  starting  to  question  why  the  Park 
Service  is  doing  regular  law  enforcement,  but  that  is  not  the  thing, 
but  the  Forest  Service  we  are  having  the  same  trouble  with. 

I  went  and  rededicated  Crater  Lake  two  weeks  ago  with  Senator 
Hatfield.  Every  single  Park  Service  employee  had  a  gun  up  at  Cra- 
ter Lake.  They  are  all  packing  guns,  and  people  were  saying,  why 
do  they  have  guns?  What  is  going  on?  Is  there  some  danger  here? 
This  is  a  service  at  Crater  Lake.  Why  are  they  all  packing  guns? 
It  doesn't  make  sense  to  us. 

They  have  never  had  any  problems  up  there,  ever,  and  yet  they 
are  all  packing  guns.  Why?  I  mean,  it  looks  bad.  It  looks  like,  why 
are  they  packing  guns? 

If  they  have  a  problem  there  let  the  public  know  why  they  have 
guns.  If  they  have  no  problem,  why  are  they  packing  guns?  Every 
single  one  of  them  had  a  gun. 

Mr.  Regula.  So  historically,  they  weren't  armed? 

Mr.  Cooley.  No,  never  have  been  armed.  It  has  only  happened 
in  the  last  four  or  five  years  that  we  have  seen  this  change  in  atti- 
tude or  change  in  cooperation  with  the  community.  People  used  to 
lo^e  the  Park  people.  Fish  and  Wildlife  people  were  very  well  liked 
by  everybody. 

They  got  rid  of  the  poachers,  they  made  sure  that  everything  was 
done  right,  and  people  didn't  object  to  them  in  the  community.  Now 
they  are. 

Mr.  Regula.  Do  you  think  conditions  have  changed  in  terms  of 
what  these  Rangers  have  to  deal  with  that  would  in  any  way  cause 
them  to  want  to  be  armed? 

Mr.  Cooley.  I  think  if  you  go  to  the  Cascade  Range  where  we 
know  that  there  is  a  lot  of  cannabis  being  grown,  I  think  that  is 
an  area  where  they  probably  need  the  protection,  but  if  you  go  east 
out  into  the  Central  Plains  areas  where  there  are  cattle  ranchers, 
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et  cetera,  there  has  never  been  an  incident  where  they  have  been 
shot  at  or  even  molested. 

There  is  no  reason  all  of  a  sudden  for  them  to  start  packing 
guns.  If  you  go  up  into  the  Crater  Lake  area  up  in  the  national 
park  area,  why  are  they  packing  guns  up  there?  They  don't  have 
any  problems  up  there.  If  they  do,  they  have  local  sheriffs  all  over 
the  place. 

Mr.  Regula.  Have  they  historically  worked  with  the  local  law  en- 
forcement people? 

Mr.  Cooley.  As  far  as  my  knowledge.  Now,  I  don't  know  this  to 
be  a  fact,  but  according  to  them,  Chairman  Regula,  they  have  al- 
ways worked  with  the  local  sheriffs  office  but  the  last  three  or  four 
years  they  have  done  things  on  their  own. 

Mr.  Regula.  Is  that  your  experience,  too? 

Mrs.  Chenoweth.  Mr.  Chairman,  the  law  is  set  up  so  that  they 
were  required  to  work  with  the  local  sheriff.  Congress,  I  think  in 
the  1980s,  (I  cannot  remember  the  exact  date,)  passed  a  law  that 
did  indicate  that  the  U.S.  Forest  Service  could  operate  in  a  law  en- 
forcement capacity  with  regard  to  dealing  with  marijuana  growers 
in  the  forest,  and  I  think  the  public  can  understand  that. 

As  Mr.  Cooley  stated,  it  is  a  growing  appearance  of  force  that  is 
concerning  us.  And  it  isn't  that  we  don't  want  our  law  enforcement 
people  protected.  It  doesn't  mean  that  we  don't  want  the  Forest 
Service  people  protected.  We  want  all  people  protected  who  go  into 
the  national  lands,  and  national  forests  and  Federal  lands.  But  the 
fact  is  that  the  appearance  of  force  is  making  a  statement  that  I 
don't  think  the  Congress  ever  intended  to  be  made,  and  that  is,  we 
are  the  force.  Government  should  not  be  a  force  that  is  armed. 
That  is  not  what  was  ever  envisioned.  Government  should  be  rea- 
son. 

Mr.  Regula.  Do  you  think  they  could  do  their  job  without  being 
armed? 

Mrs.  Chenoweth.  I  worked  at  Crater  Lake,  and  I  can  back  up 
what  Mr.  Cooley  said.  We  really  enjoyed  the  Park  Service  person- 
nel who  were  there.  I  learned  a  lot  from  them,  but  I  live  in  Idaho 
and  I  have  seen  the  change  in  the  image  take  place.  The  Forest 
Service  used  to  be  truly  much  like  the  Canadian  Mounties.  There 
was  a  mystique  about  them,  a  special  air  about  them. 

Today,  they  are  not  highly  regarded.  And  in  large  part  because 
of  the  appearance  of  force,  and  with  people  who  are  edgy,  once  an 
officer  approaches  you  when  he  is  armed,  it  makes  a  statement, 
and  that  statement  says  I  expect  conflict  here,  and  I  came  prepared 
to  win  the  conflict.  That  is  not  the  statement  that  we  need  to 
make. 

Mr.  Regula.  I  think  I  hear  both  of  you  saying  that  there  is  a 
sense  of  antagonism  between  the  Federal  employee  and  the  local 
population. 

Mr.  Cooley.  I  think  that  is  true. 

Mr.  Regula.  It  manifests  that  problem  in  many  different  ways 
beyond  just  the  law  enforcement  dimension. 

Mr.  Cooley.  And  it  just  has  occurred  in  the  last  four  or  five 
years.  Prior  to  that  time,  it  just  was  not  there. 

Mr.  Skeen.  Mr.  Chairman,  the  situation  is  exactly  as  they  de- 
scribe it.  What  happened,  and  I  believe  that  I  could  add  something 
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here,  about  eight  or  nine  years  ago  when  we  were  having  such  a 
problem  with  drugs,  BLM  was  the  first  one  to  ask  for  law  enforce- 
ment training  for  their  agents.  They  called  them  Rangers  at  the 
time,  and  that  is  when  they  were  sent  to  FLETC,  one  of  the  insti- 
tutions or  the  other  of  law  enforcement. 

They  were  given  some  training  and  then  began  carrying  fire- 
arms, and  along  our  border  States  they  got  into  a  lot  of  trouble 
with  people  who  had  been  their  friends  before  by  taking  helicopters 
at  night  and  shining  spotlights  on  anybody  that  was  driving  a  pick- 
up through  the  outback  country,  and  I  think  that  other  agencies 
followed  suit.  Fish  and  Wildlife  Service,  I  think  they  sent  them  to 
FLETC  to  get  some  training  as  well,  Forest  Service  did  the  same 
thing. 

We  have  a  problem  in  that  county  in  New  Mexico  with  the  Forest 
Service  people  carrying  firearms  and  now  all  of  the  citizens  are  car- 
rying firearms  against  the  Forest  Service.  It  has  become  a  real  bad 
situation,  and  I  don't  know  whether  we  are  just  not — there  is  not 
an  element  of  charm  school  in  the  FLETC  program  or  not,  but 
maybe  there  should  be. 

Mr.  Cooley.  Well,  excuse  me,  Mr.  Chairman. 

Mr.  Regula.  If  you  want  to  respond. 

Mr.  Cooley.  Mr.  Skeen,  the  thing  is  that,  and  I  am  not  trying 
to  say  it  is  good  or  bad,  but  what  I  would  like  to  make  a  statement 
here  is  that  those  areas  which,  as  you  stated  there,  are  particular 
problem  areas,  maybe  it  is  justified  there,  but  other  areas  it  is  not 
justified.  It  just  is  not  justified.  They  do  not  have  any  problem,  and 
yet  they  pose  this  aggressiveness  where  they  come  walking  out 
there  carrying  a  side  arm. 

Mr.  Skeen.  I  think  you  are  exactly  right.  I  think  what  has  hap- 
pened is  that  it  has  become  a  commonplace  event  to  train  some  of 
these  folks  in  law  enforcement  activities,  but  they  haven't  carried 
this  thing  far  enough  and  there  has  been  indiscriminate  use  of  fire- 
arms and  things  of  that  kind  and  animosity  is  building  up  against 
all  Federal  agencies,  no  matter  what  department  they  belong  to, 
and  over  the  last  four  or  five  years  it  has  become  even  more  appar- 
ent. 

Mrs.  Chenoweth.  Mr.  Chairman  and  Mr.  Skeen,  I  also  agree. 
The  fact  is  what  we  would  like  to  see  is  a  policy  emanate  from  the 
Congress  with  regard  to  law  enforcement  activities  and  not  let  it 
just  happen  slowly.  You  know,  we  were  warned  early  on  by  our 
Founding  Fathers  against  a  national  police  force,  and  bit  by  bit  we 
are  arming  our  agencies  up,  and  it  is  striking  fear  in  the  people. 
Our  responsibility  is  to  maintain  the  peace  and  tranquillity  of  soci- 
ety, and  we  are  actually  through  programs  like  this  achieving  the 
opposite. 

Again,  I  want  to  make  sure  that  our  officers  that  we  send  out 
there  are  protected;  but  when  there  is  an  anticipated  conflict,  we 
should  work  through  local  law  enforcement  as  FLPMA  has  clearly 
stated  and  as  other  laws  have  clearly  stated.  Even  Fish  and  Wild- 
life statutes  clearly  state  that  you  should  work  through  the  county 
sheriff. 

Now,  I  know  rules  and  regulations  have  taken  it  far  beyond  that. 
But  the  congressional  will  expressed  in  the  statutes  is  the  will  that 
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the  Federal  Land  Management,  Fish  and  Wildlife  agencies  work 
through  local  law  enforcement. 

Mr.  Skeen.  I  think  the  gentlewoman  is  pointing  out  something 
that  has  to  be  done.  We  are  not  integrating  these  forces  and  we  are 
not  working  together.  We  have  had  instances  in  New  Mexico  where 
they  have  had  drug  raids  in  remote  parts  of  the  country  with  peo- 
ple kicking  down  doors  and  going  in,  making  a  search,  and  they 
had  the  wrong  place,  they  weren't  even  in  the  right  vicinity  of 
where  they  were  supposed  to  be. 

Mr.  Yates.  Are  you  talking  about  narcs,  Joe? 

Mr.  Skeen.  Yes. 

Mr.  Yates.  You  are  not  talking  about  Rangers? 

Mr.  Skeen.  No,  I  am  talking  about  BLM  folks  or  Forest  Service 
people  or  some  of  the  rest. 

Mr.  Yates.  Really? 

Mr.  Skeen.  Yes,  sir,  kicking  doors  in  and  coming  in  the  house, 
making  a  search  and  so  forth,  and  that  has  happened  one  or  two 
times  and  they  had  the  wrong  house. 

Mr.  Yates.  Did  you  try  to  find  out  from  the  head  of  the  agency 
how  that  happened? 

Mr.  Skeen.  Yes,  we  have,  but  I  think  this  hearing  is  a  very  im- 
portant part  of  this  thing  because  I  think  that  there  have  been  so 
many  separate  instances  that  nobody  has  taken  this  thing  very  se- 
riously to  this  point. 

Mr.  Yates.  Oh,  I  think  they  have  taken  it  seriously.  I  mean,  the 
reports  that  keep 

Mr.  Skeen.  I  mean,  the  heads  of  the  departments  are  not  taking 
it  as  seriously  as  they  can. 

Mr.  Yates.  We  will  hear  from  the  Fish  and  Wildlife  Service.  But 
it  has  been  my  experience  over  the  years,  during  the  years  I  was 
Chairman,  and  I  went  out  to  the  parks,  the  Rangers  were  wonder- 
ful people,  you  know.  They 

Mr.  Skeen.  Absolutely. 

Mr.  Yates.  They  were  well-trained,  they  were  polite,  they  were 
courteous,  they  were  knowledgeable,  and  it  was  a  most  enjoyable 
experience.  I  feel  very,  very  badly  to  hear  these  stories  that  are 
taking  place.  But  I  do  recall,  too,  I  happened  to  have  been  Chair- 
man of  the  committee,  and  I  think  Mr.  Regula  was  on  the  commit- 
tee, and  you  probably  were  on  the  committee  during  that  time, 
when  the  Park  Service  first  began  to  use  guns,  and  I  remember  we 
were  kind  of  shocked  that  some  Rangers  would  be  carrying  guns. 
But  they  needed  to  carry  guns  because  there  were  crimes  that  were 
being  committed  on  Park  Service  property. 

Mr.  Skeen.  Well,  we  have  got  a  problem. 

Mr.  Yates.  Crimes  being  committed  in  the  parking  areas,  one  or 
two  people  had  been  killed  in  holdups,  and  the  Park  Service  came 
in  and  said  that  they  feel  it  was  necessary  to  give  the  Rangers  the 
opportunity  to  protect  themselves  and  to  enforce  the  law.  I  had  the 
impression  from  our  hearings  at  that  time  that  when  there  was  a 
violation  of  law  they  held  the  prisoners  and  took  them  to  the  dis- 
trict court  at  that  point. 

I  don't  remember  that  they  ever  took  them  to  a  local  court.  They 
always  took  them  to  a  district  court,  as  I  remember  our  experience 
at  that  time.  But  assaults  do  occur,  here,  for  example,  is  a  report: 
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Assaults  on  Department  of  Interior  Law  Enforcement  Officers, 
1991,  1994.  1991,  54  Rangers  were  assaulted,  42  Park  Police,  and 
it  says  99  percent  of  Park  Police  are  in  three  areas,  Gateway,  Gold- 
en Gate  and  Washington.  That  is  the  urban  areas.  Did  you  want 
me  to  yield? 

Mr.  Regula.  Go  ahead,  and  then  ask  your  question  of  the  wit- 
nesses here. 

Mr.  Yates.  Well,  Mr.  Chairman,  I  am  just  making  these  points. 

Mr.  Regula.  No,  I  understand. 

Mr.  Yates.  I  would  prefer  rather  than  asking  our  colleagues 
questions  at  this  point,  to  wait  until  we  had  explanations  by  the 
people  from  the  Department  to  see,  if  what  Joe  says,  is  correct.  I 
don't  understand  why  the  Department  would  have  to  have  people 
in  flak  jackets  that  just  doesn't  make  sense  to  me.  I  don't  know 
why  they  kicked  in  the  doors  in  New  Mexico,  either. 

We  have  Mr.  Frampton  here  to  tell  us  exactly  why  that  hap- 
pened, don't  we — Mr.  Frampton? 

Mr.  Frampton.  Not  Forest  Service,  Mr.  Yates,  no. 

Mr.  Yates.  Oh,  I  see.  Not  the  Forest  Service. 

Mr.  Dicks.  He  has  Interior  agencies. 

Mr.  Cooley.  Mr.  Chairman,  Mr.  Yates,  I  think  that  what  you 
said  is  very  well  put,  and  I  agree  with  you.  If  you  notice  from  your 
own  testimony  there  these  are  areas  that  probably  the  officers 
maybe  should  be  considered. 

Mr.  Yates.  The  urban  areas. 

Mr.  Cooley.  But  you  look  at  the  number  of  assaults  that  you 
just  mentioned,  but  you  look  at  the  parks  that  we  have  in  the 
West,  you  don't  see  anybody  over  there  being  attacked  and  yet  we 
are  all  carrying  guns  out  there,  and  it  just  doesn't  make  sense  to 
us. 

Mr.  Yates.  According  to  this,  Mr.  Cooley,  in  1991  there  were  54 
Rangers  who  were  attacked;  1992,  73  were  attacked;  1993,  50;  and 
1994,  37. 

Mr.  Cooley.  But  where  were  they  attacked? 

Mr.  Yates.  I  don't  know.  That  is  why  I  was 

Mr.  Cooley.  I  think  in  high  areas  where  we  know  that  there  is 
a  problem,  I  think  that  that  is  perfectly  justified.  I  don't  think  any- 
body is  going  to  argue  about  that. 

Mr.  Dicks.  It  says  here  99  percent  of  the  U.S.  Park  Police  in  the 
three  areas,  Gateway 

Mr.  Yates.  Of  the  Park  Police,  but  Mr.  Cooley  is  talking  about 
Rangers. 

Mr.  Cooley.  And  they  are  all  carrying  guns,  even  in  the  most 
isolated  area  where  the  community  would  probably  protect  them 
more  than  anybody  else. 

Mr.  Yates.  Okay. 

I  will  defer  my  questions  until  we  find  out. 

Mr.  Cooley.  That  is  a  very  good  point  you  brought  up.  I  appre- 
ciate that. 

Mr.  Regula.  I  have  a  question  for  both  of  you. 

Do  you  think,  given  the  limited  resources,  that  the  local  law  en- 
forcement people  and/or  State  have  the  capacity  to  take  a  greater 
role  in  law  enforcement  in  these  facilities? 
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Mrs.  Chenoweth.  Mr.  Chairman,  originally  it  was  set  up  so  that 
the  agencies  would  help  fund  and  supplement  the  funding  of  the 
local  law  enforcement  officers  so  that  it  could  be  done  through  the 
proper  channels.  I  don't  doubt  that  these  assaults  occurred.  Human 
beings  can  be  rotten  to  one  another,  whether  they  are  Park  Rang- 
ers or  whatever.  I  mean,  human  beings  are  human  beings,  and 
they  all  have  their  individual  temperaments.  I  want  our  people  pro- 
tected, but  I  want  it  done  through  the  proper  channels  so  that 
there  will  always  be  a  check  and  a  situation  won't  escalate. 

I  do  want  to  state  for  the  record  that  I  did  hold  an  unofficial 
hearing  (because  it  wasn't  paid  for  by  the  committee,  but  it  was 
sanctioned  by  our  Firearms  Task  Force,  appointed  by  the  Speaker) 
on  Excessive  Government  Force  that  lasted  for  12  hours.  And  there 
was  just  incident  after  incident  after  incident.  I  don't  doubt  that 
there  were  99  Forest  Rangers  that  were  assaulted  in  one  form  or 
another,  but  the  same  thing  has  occurred  in  great  excesses  on  the 
other  side,  too.  That  brings  to  bear  the  fact  that  we  need  to  strike 
the  right  balance  and  strike  the  right  procedure  which  must  be  ac- 
complished so  that  situations  won't  escalate  such  as  we  have  seen 
recently. 

Mr.  Yates.  Well,  I  was  just  going  to  say,  you  have  people  going 
to  the  parks  and  to  the  other  Federal  lands  in  such  enormous  num- 
bers that  I  would  think  that  law  enforcement  would  become  a  real 
problem,  and  was  it  you,  Mr.  Cooley,  about  giving  out  traffic  tick- 
ets? 

Mr.  Cooley.  Yes. 

Mr.  Yates.  You  know,  the  crowds  that  go  through  those  parks 
are  so  enormous,  as  a  matter  of  fact,  I  am  told  that  Yosemite,  for 
example,  has  to  be  closed  because  there  are  too  many  people  there 
and  they  just  have  to  give  tickets  to  people  that  can  go  there.  That 
being  true,  you  have  to  have  some  kind  of  regulation.  And  you  are 
going  to  get  mostly  good  people  coming  to  the  parks  but  you  are 
also  going  to  get  people,  who  are  going  to  be  bad,  and  somebody, 
somewhere  is  going  to  have  to  have  law  enforcement  role. 

In  Yosemite,  I  would  think  probably  the  Federal  officer  ought  to 
have  the  enforcement  role  rather  than  putting  that  role  on  the  local 
sheriff;  wouldn't  you  think  so? 

Mr.  Cooley.  Well,  we  have  probably  a  little  bit  philosophically 
differences  here,  but  the  first  thing  is,  is  that  you  have  to  under- 
stand in  these  small  communities,  the  local  sheriff,  everybody 
knows  him  because  they  elected  him.  Most  of  the  police  officers  are 
born  and  raised  within  the  communities  they  serve,  so  they  know 
everybody  as  well. 

You  have  a  different  type  of  law  enforcement  strategy  when  you 
have  that  type  of  law  enforcement  than  you  do  when  you  are  in  a 
big  metropolitan  area  where  you  hire  somebody  who  might  be  from 
another  State  who  knows  no  one,  et  cetera.  So  in  the  West,  other 
than  the  large  major,  big  cities,  you  have  a  relationship  with  the 
community  if  you  are  in  law  enforcement. 

Therefore,  the  law  enforcement  is  handled  in  a  much  different 
way  because  it  is  on  a  personal  basis.  We  are  losing  that,  and  that 
is  one  of  the  things  which  has  our  constituents  concerned,  is  that 
we  are  bringing  somebody  from  the  outside  in  that  is  enforcing  the 
law  when  they  have  always  had  somebody  they  knew  was  enforcing 
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the  law  and  therefore  the  communities  going — America  is  talking 
about  crime. 

I  represent  73,000  square  miles.  I  don't  have  a  crime  problem. 
I  don't  have  crime,  as  you  know.  We  don't  have  drive-by  shootings, 
we  don't  have  it.  Everybody  knows  everybody.  We  have  some 
crimes  of  passion.  Once  in  a  while  we  have  some  kids  break  into 
somebody's  house. 

Mr.  Yates.  Out  West  you  have  crimes  of  passion? 

Mr.  Cooley.  Yes.  Well,  they  call  them  crimes  of  passion,  where 
a  family  goes  out  and  gets  hostile  and  somebody  ends  up  beating 
somebody  up,  these  things  always  happen. 

Mr.  Skeen.  We  see  each  other  so  seldom  that  we  get  very  pas- 
sionate. 

Mr.  Cooley.  I  am  just  saying  that  we  don't  have  the  same  kind 
of  problems  that  you  maybe  have  to  put  up  with  in  the  Eastern 
part  of  the  United  States. 

But  what  is  happening  is  that  we  are  losing  that  relationship 
with  our  law  enforcement  with  the  public,  because  we  are  bringing 
a  third  entity  in  there  that  they  object  to  and  their  tactics  are 
maybe  not  as  flexible  and  culturally  as  they  are  with  the  people 
who  live  there. 

I  think  law  enforcement  should  go  through  the  local  level.  I  don't 
think  it  should  come  from  the  top  down,  meaning  from  Washing- 
ton. I  think  if  a  community  is  having  a  problem,  they  will  probably 
figure  out  a  way  to  hire  more  officers  to  cover  it  if  they  are  having 
a  problem. 

But  what  is  happening,  at  least  in  my  district,  in  the  West  is 
that  we  are  having  people  that  they  rotate  in  BLM  and  the  Forest 
Service,  everybody  else.  Every  three,  four  years  these  people  move 
on,  go  to  another  station,  and  move  in,  so  there  is  no  real  commu- 
nity attachment,  and  I  think  that  is  one  of  the  problems  we  are 
having. 

These  are,  quote,  unquote,  sort  of  like  foreigners  coming  in,  don't 
understand  the  culture,  don't  know  all  the  people,  and  they  are  car- 
rying guns.  They  have  a  tendency  to  be  a  little  more  aggressive. 
The  individuals  are  probably  a  little  more  aggressive,  too.  I  am  not 
trying  to  tell  you  they  are  not  because  these  are,  quote,  unquote, 
foreigners  in  their  land,  but  we  are  building  up  an  image  that  is 
creating  a  problem  for  the  Government  with  the  citizenry,  and  we 
need  to  figure  out  a  way 

Mr.  Yates.  I  am  not  sure  of  that.  I  mean  these  are  Federal  enti- 
ties, and  they  are  not  foreigners,  they  are  United  States  citizens. 

Mr.  Cooley.  You  misunderstood  what  I  was  saying.  I  am  sorry. 
I  probably  did  not  have  the 

Mr.  Regula.  It  means  they  are  from  east  of  the  Mississippi. 

Mr.  Cooley.  They  are  from  a  different  part  of  the  country,  and 
they  don't  really  understand  the  cultural  community. 

Mr.  Yates.  You  don't  want  all  Federal  employees  west  of  the 
Mississippi  to  come  from  the  West. 

Mr.  Cooley.  No,  no,  I  didn't  say  that.  I  am  just  trying  to  explain 
why  we  are  having  this  problem.  I  am  trying  to  explain  why  we 
have  this  type  of  animosity  building  up  which  I  think  is  going  to 
create  a  problem.  We  don't  want  to  see  a  problem. 
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Mr.  Yates.  I  don't  want  to  see  a  problem  either.  It  is  amazing 
that  it  took  place.  It  started  when  James  Watt  was  Secretary  of  the 
Interior.  You  had  your  Sagebrush  Rebellion  at  that  time.  Appar- 
ently now  you  have  got  another  Sagebrush  Rebellion  in  the  mak- 
ing. But  I  thought  conditions  were  pretty  good  in  the  West. 

Mr.  Cooley.  If  you  look  at  the  reports  and  see  what  is  happen- 
ing, it  is  not,  it  is  getting  worse,  and  we  are  building  up  a  lot  of 
friction. 

Mr.  Regula.  I  think  our  mission  is  to  find  the  facts,  because  we 
don't  want  to  see  these  develop  into  adversarial  situations.  As  I 
said  early  on,  the  objective  is  to  make  the  public  lands  and  federal 
facilities  safe  for  the  visitors,  safe  for  the  people  who  live  there, 
and  safe  for  those  who  work  there,  and  maybe  we  need  to  have,  as 
the  Speaker  said,  new  thinking  on  how  we  do  these  things. 

Mr.  Skeen. 

Mr.  Skeen.  Well,  I  think  what  you  are  doing  is  the  right — we  are 
going  in  the  right  direction.  There  is  a  problem;  nobody  is  dealing 
with  it  on  a  coordinated  level.  The  operations  of  these  law  enforce- 
ment groups,  there  are  a  lot  of  times  they  don't  communicate  with 
each  other  at  all. 

I  am  reminded,  once  again,  of  Catron  County,  New  Mexico,  the 
most  famous  county  we  have  got,  one  of  the  smallest;  70  percent 
of  it  is  Forest  Service  managed  land.  The  Forest  Service  people  are 
running  around  with  flak  jackets  and  pistols  on  that.  The  county 
commissioner  had  to  order  them  not  to  bring  them  into  the  county 
commission  room  when  they  have  a  meeting.  They  had  to  leave 
their  firearms  and  bulletproof  jackets  outside. 

Mr.  Regula.  We  will  get  to  this. 

Have  you  been  to  Catron  County? 

Mr.  Skeen.  You  are  going  in  the  right  direction  now.  We  ought 
to  get  this  thing  out  in  the  open  and  talk  about  it  here. 

Mr.  REGULA.  That  is  why  we  are  having  the  hearing. 

Mr.  Skeen.  I  don't  think  it  is  all  their  fault.  It  is  not 

Mr.  Dicks.  Those  who  are  responsible. 

Mr.  Skeen.  We  have  asked  the  agency 

Mr.  Regula.  One  at  a  time  here. 

Mr.  Skeen.  We  have  asked  the  agency  to  do  a  lot  of  things  they 
hadn't  done  some  years  before. 

I  yield  to  Mr.  Yates. 

Mr.  Yates.  You  yield  to  me.  I  am  trying  to  yield  to  Mr. 
Frampton. 

Mr.  Regula.  Wait  a  minute.  Wait  a  minute.  Let's  have  some 
order  here.  Are  you  finished,  Mr.  Skeen? 

Mr.  Skeen.  I  am  through. 

Mr.  Dicks.  No  questions. 

Mr.  Regula.  Mr.  Nethercutt. 

Mr.  Dicks.  I  appreciate  you  being  here.  I  am  concerned  about 
this  because 

Mr.  Yates.  We  are  all  concerned. 

Mr.  Dicks.  There  was  something  out  there  that  was  different  in 
1994  in  terms  of  people  saying  things,  even  in  my  district  about, 
you  know,  we  want  our  guns  because  we  are  not  sure  that  we  want 
to  protect  ourselves  from  the  Government.  I  had  not  heard  that 
kind  of  rhetoric  before,  and  it  bothered  me  and  troubled  me. 
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I  have  got  a  district  that  has  a  lot  of  federal  land — nearly  the 
whole  Olympic  Peninsula.  There  is  a  lot  of  concern  up  there  as 
well,  and  of  course  we  had  tremendous  reductions  in  timber  har- 
vests from  200  million  board  feet  to  5  million  in  the  Olympic  Na- 
tional Forest.  It  causes  tremendous  anguish  in  the  communities. 
There  is  a  tremendous  resentment  about  that.  But  on  our  park,  the 
Olympic  National  Park,  I  cannot  recall  ever  having  confrontational 
type  things  happening,  and  I  hope  that  will  remain  the  case. 

But  there  is  an  underlying  resentment  of  the  Federal  Govern- 
ment's role  in  all  this. 

Mr.  Regula.  Mr.  Nethercutt. 

Mr.  Nethercutt.  Thank  you,  and  welcome,  to  the  witnesses,  fel- 
low westerners,  and  I  understand  your  concerns. 

It  seems  to  me  there  may  be  developing  a  condition  where  legiti- 
mately members  of  Fish  and  Wildlife  and  Forest  Service  may  fear 
for  their  own  safety.  Given  Mr.  Dicks'  rendition  of  facts  and  the 
concern  that  I  hear  in  my  district,  people  angry  about  the  Govern- 
ment, for  whatever  the  reason  might  be. 

Representative  Chenoweth  talked  about  striking  a  balance.  My 
questions  are  this  to  both:  number  one,  would  you  be  recommend- 
ing that  there  be  no  ability  of  the  Fish  and  Wildlife  Service  and 
park  rangers  and  so  on  to  have  weapons?  Is  it  your  recommenda- 
tion to  this  committee  that  they  be  disarmed? 

Number  two,  are  there  circumstances  under  which  you  feel  they 
would  legitimately  be  entitled  in  the  West  as  well  as  in  population 
centers  that  have  high  crime  rates  to  carry  a  weapon  or  have  a 
weapon  available  to  them?  What  is  your  sense  of  how  this  all  is 
going  to  shake  out? 

I  know  we  are  all  striving  for  solutions.  Is  it  your  recommenda- 
tion they  have  no  weapons? 

Mrs.  Chenoweth.  No.  That  is  not  my  recommendation  at  all.  In 
fact,  the  existing  law  does  state  that  the  local  county  sheriff  can 
deputize  them  if  they  come  to  him  and  indicate  that  they  do  have 
a  problem  in  a  certain  area,  and  certainly  they  could  carry  firearms 
in  that  case,  and  the  Congress  set  forth  that  statutory  provision. 

I  definitely  believe  that  any  citizen  should  be  able  to  protect 
themselves.  Certainly  those  people  that  we  employ  and  charge  with 
responsibility  of  protecting  our  fish  and  wildlife  and  our  environ- 
ment are  going  to  meet  some  bad  hombres  out  there.  But  we  also 
have  some  bad  hombres  in  the  agency,  and  it  is  just  the  fact  that 
at  times  when  bad  hombres  meet  bad  hombres,  we  have  an  escalat- 
ing situation.  What  I  am  striving  for  is  a  program  by  which  we  can 
make  sure  that  a  situation  is  deescalated  so  that  cooler  heads  can 
prevail. 

So  I  do  believe  that  in  certain  circumstances  they  certainly 
should  have  arms,  as  should  other  citizens  who  go  in  to  hunt  in  the 
forest  or  whatever. 

Mr.  Nethercutt.  I  understand  that. 

I  guess  what  I  am  driving  at  in  terms  of  a  policy  and  in  terms 
of  a  solution,  it  sounds  to  me  like  you  both  argue  in  favor  of  better 
administrative  oversight  or  administrative  policy  within  the  agency 
rather  than  our  saying  we  are  not  going  to  fund  any  more  weapons 
or  law  enforcement  equipment  for  this  agency. 
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Mrs.  Chenoweth.  I  think  that  Mr.  Cooley  stated  it  very  well, 
that  over  the  last  four  or  five  years  there  has  been  a  change  in  the 
direction  of  the  law  enforcement  policies  towards  more  force.  We 
have  had  situations  out  in  one  of  our  counties  in  Idaho  where  the 
county  sheriff  actually  took  away  law  enforcement  authority  from 
the  Bureau  of  Land  Management  because  they  were  painting  up 
their  cars  like  the  sheriffs  cars  with  rotary  lights  and  so  forth  and 
dressing  and  acting  like  law  enforcement  officers. 

The  responsibility  of  impounding  cattle — and  it  is  straight  out- 
side the  allotment — is  the  responsibility  of  the  county  sheriff  to 
take  care  of,  within  the  presence  of  the  brand  inspector.  What  has 
happened  is,  that  the  Bureau  of  Land  Management  people  have 
begun  impounding  cattle,  taking  them  away,  and  the  ranchers 
don't  know  where  their  cows  are. 

So  they  should  go  through  the  proper  procedure.  Sometimes  I 
know  procedures  make  us  all  frustrated.  But  certainly  when  it 
deals  with  people's  property  and  the  issue  of  law  enforcement,  re- 
straint is  usually  the  best  policy  and  it  should  be  employed. 

Plus,  as  Mr.  Cooley  said,  there  is  a  growing  tendency  for  heavier 
law  enforcement.  In  Idaho  we  have  been  using  helicopters,  as  Mr. 
Skeen  has  pointed  out,  to  patrol  rivers,  intake  facilities,  and  pump 
stations.  As  you  know,  in  the  West  water  is  gold.  And  when  you 
land  on  somebody's  ranch  without  a  search  warrant  and  go  over 
and  check  his  intake  facility,  that  is  inviting  a  confrontation. 

Mr.  Regula.  Mr.  Cooley,  do  you  want  to  comment? 

Mr.  Cooley.  Mr.  Nethercutt,  I  think  that  in  some  cases  this  has 
to  be  on  a  situation  basis,  and  I  think  what  has  happened  is  that 
we  have  painted  the  same  brush  over  the  whole  territory  or  the 
whole  country. 

As  previously  stated  by  Mr.  Yates,  if  we  have  a  place  where  they 
are  having  a  park  problem  and  people  are  being  assaulted,  I  cer- 
tainly think  they  have  a  right  to  protect  themselves,  Federal 
agents  or  anybody  else. 

The  problem  is,  where  we  have  no  problem  we  are  creating  a 
problem  because  of  attitude  and  the  gun  toting,  and  I  think  we 
need  to  change  that.  I  think  we  need  to  give  the  flexibility,  if  they 
don't  have  it,  to  the  local  ranger  in  charge  of  the  area  saying  my 
officers  don't  need  to  have  guns,  we  don't  need  to  have  a  gun,  we 
are  not  having  any  problems,  the  guns  are  creating  a  problem.  I 
think  just  the  idea  of  toting  a  gun  around  on  your  hip  is  not  a  good 
image,  if  it  is  not  needed. 

I  think  also,  going  back  to  Mrs.  Chenoweth's  previous  statement, 
we  have  local  sheriffs,  and  they  really  understand  the  culture  or 
they  wouldn't  be  there,  and  those  people  can  really  diffuse  things 
in  a  big  hurry.  They  know  Charlie  and  they  know  X  so  and  so,  they 
know  him  from  the  time  he  went  to  school,  they  know  if  he  is  a 
good  guy  or  a  bad  guy;  they  can  diffuse  these  things  very  quickly. 

Mr.  Nethercutt.  So  your  view  would  be  more  of  a  regional  pol- 
icy: Let  the  regional  decisionmakers  decide  whether  their  agents 
carry  or  do  not  carry  weapons,  but  they  have  a  right  to 

Mr.  Cooley.  Yes,  but  if  it  was  regional,  I  think  everyone  who 
was  in  charge,  they  would  be  able  to  rationally  say  why  they  need 
the  gun.  They  would  have  to  justify  it  if  they  were  ever  challenged 
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on  it,  and  I  think  that  would  be  more  prudent  than  just  having  ev- 
erybody carry  a  gun,  and  I  think  that  is  what  we  need  to  do. 

If  we  have  a  crime  area,  then  I  think  they  should  deserve  to  be 
protected.  But  most  areas  they  don't  have  crime.  We  just  don't 
have,  quote,  unquote,  crime,  and  the  silly  disputes  that  we  have 
with  the  Forest  Service,  BLM,  Fish  and  Wildlife,  can  be  well  han- 
dled by  the  local  sheriff  and  local  law  enforcement  officer  without 
going  into  an  area  that  they  probably  shouldn't  even  be  involved 
in. 

Mr.  Nethercutt.  So  you  are  not  saying  this  committee  should 
limit  appropriating  funds  for  these  agencies  for  law  enforcement, 
but  you  are  saying  there  should  be  greater  responsibility  from  an 
administrative  standpoint  than  from  a  legal  standpoint  as  to 
whether  we  are  going  to  authorize  these  kinds  of  funds. 

Mr.  Cooley.  No.  I  think  that  in  this  atmosphere — let's  get  down 
to  the  hard  facts  here — it  is  very  difficult  for  you  to  have  any  influ- 
ence on  an  agency  whatsoever.  You  know  that;  so  do  I.  But  when 
it  comes  to  the  pocketbook,  you  have  a  lot  of  input. 

I  think  this  agency,  with  proper  guidance  before  allocations  of 
funds,  can  make  a  lot  of  things  happen.  Without  that,  you  have  no 
authority  at  all  practically.  That  is  what  I  am  trying  to  say.  What 
I  am  trying  to  tell  you  is,  you  can  make  a  big  change  here  because, 
with  your  ability  to  fund  or  not  fund  them,  you  do  it  here  other- 
wise. 

Mr.  Regula.  Mr.  Bunn. 

Mr.  BUNN.  I  have  got  more  of  a  comment  than  questions,  I  think. 
I  welcome  a  response.  I  think  it  is  appropriate  to  use  the  appro- 
priations process  to  say  we  don't  need  to  go  into  law  enforcement 
areas,  but  as  somebody  who  served  as  a  reserve  deputy  for  10 
years,  if  I  went  on  a  search,  I  had  a  sidearm;  if  I  went  on  the  river, 
I  had  a  sidearm;  and  I  can  tell  you,  as  somebody  who  wore  body 
armor,  I  would  just  as  soon  not  wear  it  any  time  I  didn't  have  to, 
because  you  cook  in  that  stuff. 

Mr.  Yates.  What  agency? 

Mr.  Bunn.  Yamhill  County  Sheriffs  Office. 

It  is  true,  you  grow  up  in  a  county  and  you  serve  with  them  for 
years,  you  have  a  better  relationship,  but  I  also  dealt  with  State 
police  officers  who  had  had  a  very  good  relationship  with  people 
who  hadn't  been  in  the  area  for  years,  and  Representative  Cooley 
and  I  represent  different  parts  of  Oregon,  but  in  western  Oregon 
we  very  definitely  have  a  problem  with  marijuana  growers  on  Na- 
tional Forest  land  and  people  who  want  to  protect  their  marijuana 
regardless  of  what  violence  they  use. 

So  I  don't  in  any  way  have  a  problem  with  Federal  employees  be- 
lieving that  they  need  to  be  armed  and  protect  themselves,  and  I 
wouldn't  want  to  take  that  away. 

I  also  think  we  have  a  very  strong  anti-Government  sentiment, 
and  I  would  hate  to  send  somebody  out  in  that  environment  with- 
out the  ability  to  protect  themselves,  but  I  also  think  we  need,  just 
as  we  send  people  in  for  training,  part  of  that  training  has  got  to 
be  the  idea  that  you  are  not  there  as  the  policeman,  you  are  there 
to  cooperate  and  work  with  the  local  law  enforcement  agencies,  and 
I  think  we  can  accomplish  both,  but  I  don't  think  that  we  automati- 
cally say,  because  they  have  got  a  gun,  they  are  confrontational. 
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The  situation  is  unfortunate,  but  the  reality  is,  many  need  guns 
in  order  to  be  able  to  protect  themselves,  and  hopefully  never  use 
it. 

Mr.  Dicks.  Would  the  gentleman  yield? 

Mr.  Bunn.  Yes. 

Mr.  Dicks.  There  has  been  all  this  talk  about  militias.  Now,  do 
you  think  that  part  of  the  fact  here  with  the  Federal  agencies  is, 
because  they  see  people  in  the  communities  arming  themselves, 
that  they  now  feel  that  they  have  to  be  armed? 

Mr.  Bunn.  Well,  I  don't  know.  I  think  it  was  Claude  Dallas  was 
the  guy  in  Idaho  that  killed  two  Fish  and  Wildlife  Service  employ- 
ees. I  remember  when  that  movie  was  shown  on  television  about 
that,  and  I  was  working  in  the  county  jail,  and  I  walked  by  a  cell, 
and  a  couple  of  MAs  went:  Bang,  bang;  got  you,  cop.  Their  attitude 
was,  hey,  that  is  great,  killed  somebody  who  ought  to  be  killed. 

If  people,  even  though  it  is  a  very  small  part  of  the  society,  have 
an  idea  that  the  Government  is  the  bad  guy,  and  Fish  and  Wildlife 
or  Forest  Service  employees  are  the  bad  guy,  with  that  warped 
mentality,  they  have  a  right  to  protect  themselves,  and  I  wouldn't 
want  to  take  that  away  from  them. 

Mr.  DICKS.  Thank  you  for  yielding. 

Mrs.  Chenoweth.  Mr.  Chairman,  I  would  like  to  respond  to  Mr. 
Dicks  also  in  that  I  think  Mr.  Bunn  has  pointed  out  something  that 
is  very  good,  and  that  is  that  when  the  Federal  agents  give  the  ap- 
pearance of  being  a  bad  guy,  of  wearing  a  sidearm,  that  strikes  fear 
and  it  creates  a  negative  reaction.  I  think  that  we  are  at  a  critical 
point  in  our  Nation's  history  with  this  policy  decision.  I  think  it  is 
an  extremely  critical  policy  decision  because  of  what  you  brought 
up  and  because  we  want  to  see  this  Congress  take  our  society  in 
a  direction  where  we  can  peacefully  solve  our  problems  rather  than 
solving  it  with  conflict. 

Mr.  BUNN.  Well,  just  to  follow  up,  whether  it  is  the  police  chief 
or  it  is  the  county  sheriff  or  a  State  police  officer,  carrying  a  side- 
arm  does  not  create  the  confrontation,  does  not  create  the  attitude 
of  confrontation. 

I  have  seen  little  kids  who  say,  "Wow,  that  is  a  big  gun,"  or,  you 
know,  they  are  interested  in  what  it  is,  but  that  doesn't  create  the 
confrontation,  it  is  the  attitude,  and  the  example  that  you  gave  and 
the  example  that  Wes  gave  are  good  examples  of  confrontation  that 
were  created  not  because  a  gun  was  involved  but  because  poor 
judgment  was  involved. 

I  don't  think  you  have  to  take  the  gun  away  from  an  officer  in 
order  to  avoid  confrontation.  I  think  you  have  to  deal  with  what 
their  role  is,  and  their  role  is  not  to  be  the  primary  law  enforce- 
ment officer. 

Mr.  Regula.  I  would  ask  both  of  you,  do  you  think  that  the  Fish 
and  Wildlife  Service  and  the  Forest  Service  communicate  enough 
with  local  law  enforcement  people,  or  do  they  each  stand  alone  or 
sort  of  stand  aside  and  not  have  any  communications?  Is  it  a  prob- 
lem? 

Mrs.  Chenoweth.  Mr.  Chairman,  you  have  nailed  it.  That  is  the 
problem,  and  by  communicating  with  the  local  law  enforcement  of- 
ficers that  actually  protect  them  too.  Because,  as  Mr.  Cooley  point- 
ed out,  the  local  sheriff  knows  the  makeup  of  the  individual  that 
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may  be  the  culprit,  and  he  can  brief  them,  and  he  can  prepare 
them. 

Mr.  Regula.  Mr.  Skeen  says  we  need  some  more  education,  more 
than  just  how  to  fire  a  gun. 

Mr.  SKEEN.  I  think  that  we  are  finally  coming  to  grips  with  the 
real  problem.  It  is  better  association  amongst  the  law  enforcement 
agencies  themselves,  from  the  local  level  all  the  way  up  to  the 
agencies  level,  and  also  the  training  should  include  coordination. 

We  have  a  bad  history  amongst  some  of  our  law  enforcement 
agencies,  not  because  they  want  to  be  the  ones,  but  then  they  are 
not  coordinating  with  one  another,  so  we  want  to  be  the  star  of  the 
show.  FBI  is  going  through  this  now.  Incredibly,  every  time  the 
FBI  is  involved  in  something  on  a  local  level,  local  people  are  al- 
ways saying,  "FBI  wants  all  the  credit,  they  won't  give  us  any  in- 
formation." We  can  do  a  better  job  of  coordinating. 

Mrs.  Chenoweth.  You  know,  Mr.  Chairman,  it  almost  comes 
down  to  the  very  basic  philosophy  that,  really,  the  best  government 
is  the  local  government. 

Mr.  Regula.  At  least  there  ought  to  be  communications. 

We  are  going  to  recess  for  about  10  minutes.  We  have  the  Obey 
amendment  to  adjourn.  It  indicates  a  long  day  is  ahead. 

[Recess.] 

Mr.  Regula.  Okay,  we  are  reconvened.  We  have  Assistant  Sec- 
retary Mr.  Frampton  and  Deputy  Director  of  U.S.  Fish  and  Wild- 
life, Mr.  Rogers. 

Without  objection,  your  statements  will  be  made  a  part  of  the 
record,  and  you  can  proceed  as  you  choose  in  summarizing,  and  I 
think  we  will  be  interested  in  what  you  have  to  say,  particularly 
in  light  of  the  previous  testimony,  Mr.  Frampton. 

Assistant  Secretary's  Opening  Remarks 

Mr.  Frampton.  Thank  you,  Mr.  Chairman. 

[The  prepared  statement  and  biographical  sketch  of  Mr. 
Frampton  follow:] 
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TESTIMONY  OF  GEORGE  T.  FRAMFTON,  JR.,  ASSISTANT  SECRETARY  FOR 
FISH  AND  WILDLIFE  AND  PARKS,  DEPARTMENT  OF  THE  INTERIOR,  BEFORE 
THE  HOUSE  SUBCOMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES  OF  THE 
COMMITTEE  ON  APPROPRIATIONS,  CONCERNING  THE  FY  1996  BUDGET 
REQUEST  FOR  U.S.  FISH  AND  WILDLIFE  SERVICE  LAW  ENFORCEMENT. 

AUGUST  2, 1995 


Mr.  Chairman  and  members  of  the  Subcommittee,  thank  you  for  inviting  me  here 
today  to  discuss  the  enforcement  of  the  laws  protecting  this  nation's  fish  and 
wildlife  resources  by  the  U.S.  Fish  and  Wildlife  Service.  We  welcome  the 
opportunity  to  provide  information  about  this  enforcement  program  which  is  a 
critical  part  of  our  mission  to  conserve  this  nation's  vast  natural  resources  for  all 
Americans  to  enjoy.  We  believe  once  the  facts,  rather  than  the  rhetoric,  are  known 
about  our  enforcement  efforts,  they  will  receive  the  broad  support  they  deserve. 

Deputy  Director  John  Rogers  will  describe  and  explain  the  Service's  law 
enforcement  program  to  the  Subcommittee.  I  would  only  like  to  make  a  few  brief 
points. 

The  first  is  that  I  believe  there  have  been  some  unfortunate  misunderstandings 
about  some  of  the  natural  resource-related  law  enforcement  programs,  especially  in 
recent  months.  We  need  to  do  a  better  job  of  correcting  these  misconceptions  and 
educating  the  public  about  our  conservation  mission,  of  which  enforcement  is  just 
one  (although  a  critical  one)  component.  The  Service's  enforcement  program  is 
modest  in  size  and  has  a  narrow,  specific  mandate  to  enforce  fish  and  wildlife 
conservation  laws  which  the  public  supports.  The  Service  does  not  have  broad  or 
unlimited  enforcement  authorities,  and  therefore  has  no  need  for  military-style  or 
other  heavy-duty  enforcement  equipment. 

Service  law  enforcement  officers  often  take  the  initiative  to  cooperate  with  Federal, 
state,  and  local  enforcement  authorities  with  shared  concerns.  For  example,  Special 
Agents  concluded  a  joint  undercover  investigation  with  State  officers, 
apprehending  two  outfitter/guides  based  in  Wilcox,  Arizona.  Their  federal 
violations  included  Lacey  Act  felonies  involving  the  interstate  sale  of  jaguar, 
margay  cat,  and  ocelot  trophies  smuggled  in  from  Mexico;  and  misdemeanor 
violations  involving  the  interstate  sale  of  various  bear  parts,  including  bear  gall 
bladders. 

A  law  enforcement  program  is  critical  to  the  conservation  mission  of  the 
Department  of  Interior.    We  cannot  have  resource  protection  and  environmental 
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progress  if  individuals  are  free  to  flout  and  ignore  our  most  basic  conservation  laws, 
including  the  statutes  that  protect  migratory  birds,  eagles,  endangered  species  and 
marine  mammals.  Nor  is  this  fair  to  the  great  majority  of  citizens  who  abide  by  the 
law  and  want  their  natural  resources  protected  from  illegal  trade  in  wildlife  or 
wildlife  parts,  which  is  often  also  in  violation  of  CITES  the  international  treaty 
protecting  these  resources. 

Given  our  mission  and  the  importance  of  this  mission,  it  is  critical  that  we  provide 
the  resources  necessary  for  our  federal  enforcement  officials  to  do  their  jobs.  lam 
very  proud  of  our  law  enforcement  people.  They  are  a  dedicated,  expertly  trained 
group  of  professionals  with  an  outstanding  record  of  performance  and  a  very  heavy 
workload.  But  without  critical  logistical  support,  they  will  not  be  able  to  do  the  job 
that  they  have  been  asked  to  do,  enforce  the  laws  that  protect  and  conserve  this 
nations  fish  and  wildlife  for  future  generations. 

Thank  you  for  addressing  this  important  issue. 


32 


GEORGE  T.  FRAMPTON,  JR. 
ASSISTANT  SECRETARY  FOR  FISH  AND  WILDLIFE  AND  PARKS 

On  June  30,  1993,  George  T  Frampton,  Jr ,  was  sworn  in  as  Assistant  Secretary  of  the 
Interior  for  Fish  and  Wildlife  and  Parks,  a  position  which  is  appointed  by  the  President 
and  confirmed  by  the  Senate.  In  this  capacity,  Mr  Frampton  has  policy,  budget,  and 
administrative  responsibility  for  the  U.S.  National  Park  Service,  the  U.S.  Fish  and 
Wildlife  Service,  and  the  National  Biological  Survey 

Before  assuming  his  current  position,  George  was  President  of  the  The  Wilderness 
Society  from  1986  to  1993.  Under  George's  direction,  The  Wilderness  Society  brought  a 
new  focus  to  the  conservation  movement  in  recognizing  that  Americans  must  work 
together  to  protect  both  our  national  resource  base  and  our  economy.  During  his  tenure, 
The  Society  focused  on  government  subsidies  harmful  to  the  environment  (such  as  below 
cost  timber  sales  and  the  1872  Mining  Law),  and  on  resource  planning  to  assist  rural 
western  communities  in  moving  toward  sustainable  local  economies   For  example,  he 
launched  a  program  in  unison  with  more  than  20  timber-dependent  communities  in 
Oregon  and  Washington  to  offset  timber  job  losses  through  economic  diversification  and 
community  investment  programs    Similar  studies  and  programs  in  the  Rocky  Mountain 
states  were  designed  to  help  communities  identify  new  economic  opportunities  consistent 
with  protecting  forests,  wildlife  and  watersheds. 

Born  in  Washington,  DC,  on  August  24,  1944,  George  graduated  from  Yale  University  in 
1965  with  a  degree  in  Physics  and  Philosophy.  After  receiving  a  masters  degree  in 
Advanced  Economic  Theory  from  the  London  School  of  Economics,  he  graduated  from 
Harvard  Law  School  in  1969 

George's  extensive  legal  background  includes  his  tenure  as  partner  in  the  Washington  law 
firm  of  Rogovin,  Huge  and  Lenzner  from  1977  to  1985    In  the  early  1970's,  he  was  a 
Law  Clerk  for  the  Honorable  Harry  A.  Blackmun,  United  States  Supreme  Court.  From 
1973  to  1975,  he  served  as  an  Assistant  Special  Prosecutor  in  the  Watergate 
investigation    From  1979  to  1980,  he  served  as  Deputy  Director  and  Chief  of  Staff  for 
the  Nuclear  Regulatory  Commission's  Special  Inquiry  into  the  nuclear  accident  at  Three 
Mile  Island.  In  this  capacity,  he  co-authored  a  report  on  how  to  avoid  accidents  at 
nuclear  power  facilities  in  the  United  States    He  also  was  litigation  counsel  for  the  State 
of  Alaska,  and  in  1985  he  served  as  special  counsel  to  the  State. 

He  has  been  a  visiting  lecturer  at  Duke  University  Law  School,  special  counsel  to  the 
Equal  Employment  Opportunity  Commission,  a  VISTA  volunteer  lawyer,  and  a  fellow  at 
the  Center  for  Law  and  Social  Policy,  where  he  litigated  consumer  and  environmental 
issues.  He  has  written  extensively  about  the  environment,  including  an  introduction  to 
Breaking  New  Ground,  the  autobiography  of  forest  management  pioneer  Gifford 
Pinchot.  He  was  also  the  author  of  "Bringing  Racial  Diversity  to  the  Environmental 
Movement."  in  Reconstruction,  and  approximately  30  op-ed  pieces  in  national 
newspapers 

George  and  his  wife  Betsy  have  two  young  sons,  Adam  and  Thomas. 
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Mr.  Frampton.  I  am  here  this  morning  with  John  Rogers,  who 
is  the  deputy  director  and  currently  acting  director  of  the  Fish  and 
Wildlife  Service,  and  sitting  up  at  the  table  is  John  Doggett,  who 
is  the  chief  of  the  Law  Enforcement  Division  for  the  Service. 

Sitting  behind  us  are  a  number  of  folks  who  have  been  in  the  law 
enforcement  program  at  the  Fish  and  Wildlife  Service  for  a  long 
time:  Dave  McMullen,  who  is  the  assistant  regional  director  for  the 
West  Coast  and  the  Northwest,  located  in  Portland,  for  law  enforce- 
ment; Cindy  Schroeder,  senior  resident  agent  from  Albuquerque, 
New  Mexico;  Bill  Butler,  and  Paul  Kaufman,  who  are  in  the  avia- 
tion program  for  the  Service  and  the  Department,  respectively. 

I  appreciate  the  opportunity  to  come  here  this  morning  and 
present  a  few  facts,  Mr.  Chairman,  and  set  the  record  straight 
about  what  the  Fish  and  Wildlife  Service's  law  enforcement  pro- 
gram actually  is. 

Fish  and  Wildlife  Service  is  not  in  the  business  of  knocking  down 
doors,  it  is  not  in  the  business  of  flak  jackets,  it  is  not  in  the  police 
business,  nor  is  the  Park  Service  for  that  matter,  with  the  excep- 
tion of  Park  Police,  who  are  in  Washington  and  New  York  and  San 
Francisco. 

The  Fish  and  Wildlife  Service  has  long  maintained  a  small  but 
highly  professional  and  highly  respected  law  enforcement  program 
in  three  areas,  for  which  it  has  been  entrusted  with  law  enforce- 
ment responsibility  by  this  Congress,  and  Mr.  Rogers  is  going  to 
give  a  little  more  details  on  those. 

But,  briefly,  they  are:  First,  providing  public  security  and  natural 
resource  protection  on  more  than  500  national  wildlife  refuges 
which  receive  millions  and  millions  of  visitors  every  year,  and  that 
is  a  total  of  49  uniformed  officers  for  more  than  500  National  Wild- 
life Refuges. 

Now,  in  addition  to  those  49  officers,  we  do  have  more  than  600 
part-time  people  who  go  and  get  law  enforcement  training,  but  they 
are  basically  hired  in  other  programs  and  they  help  out  with  law 
enforcement  needs,  including  heavy  visitation  and  other  special 
needs.  So  that  tells  how  stretched  we  are  and  how  we  are  trying 
to  make  do  just  on  the  National  Wildlife  Refuge  System.  That  is 
number  one. 

Number  two,  the  Service  currently  maintains  a  program  that  has 
236  special  agents.  These  are  not  policemen,  they  are  basically 
highly  trained  criminal  investigators  who  carry  out  investigations 
and  law  enforcement  functions  under  at  least  11  major  Federal 
laws.  Many  of  them  have  been  on  the  books  since  the  beginning  of 
the  century — the  Lacey  Act,  Migratory  Bird  Act,  Airborne  Hunting 
Act,  the  eagle  protection — Bald  Eagle  Protection  Act. 

Contrary  to  Mrs.  Chenoweth's  saying  that  she  could  only  find 
two  references  to  law  enforcement,  they  overlooked  10  or  11  major 
statutes  for  which  the  Congress  gave  us  the  responsibility  to  en- 
force, and  which  are  all  listed  in  Mr.  Rogers'  prepared  testimony. 

Those  people  are  basically  investigators,  and  they  do  a  great  deal 
to  assist  State  folks,  and  in  fact  they  get  many  more  requests  than 
they  can  possibly  honor.  But  basically  what  they  are  doing  is  fulfill- 
ing Federal  responsibilities  under  Federal  statutes  that  have  pri- 
marily to  do  with  interstate  and  international  trafficking,  poaching, 
and  smuggling  problems. 
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This  kind  of  problem  is  big  business,  it  is  big  dollar-wise,  and  it 
requires  a  lot  of  sophistication  and  training  and  mobility  to  deal 
with  poaching  and  smuggling  rings  that  cross  national  boundaries 
and  cross  State  boundaries. 

I  think  it  is  instructive  that  there  are  more  than  7,000  State 
game  wardens,  law  enforcement  people,  in  the  State  agencies.  In- 
deed, if  you  look  at  the  State  Fish  and  Wildlife  agencies,  about  23 
percent  of  their  budget  is  law  enforcement,  3  percent  of  the  Fish 
and  Wildlife  Service's  budget  is  law  enforcement,  and  these  people 
can  certainly  spend  full-time  dealing  State  and  local  anti-poaching 
problems  because  they  get  those  requests  all  the  time. 

But  basically  what  they  are  doing  is  trying  to  deal  with  the  prob- 
lems that  are  interstate  and  international  and  on  a  criminal  inves- 
tigatory basis.  These  aren't  policemen,  they  are  criminal  investiga- 
tors. 

The  third  area  of  Fish  and  Wildlife  Service  law  enforcement  is 
the  80  wildlife  inspectors  who  do  customs  inspections  at  12  des- 
ignated ports  of  entry  for  animal  skins,  endangered  species,  birds 
and  other  fish  and  wildlife. 

So  for  those  three  areas,  as  you  can  see,  there  are  a  very  small 
number  of  people  for  an  enormous  set  of  responsibilities  entrusted 
to  us  by  Congress.  And,  contrary  to  what  you  heard  this  morning, 
the  law  enforcement  people  in  the  Fish  and  Wildlife  Service  do 
work  very  closely  with  State  and  local  law  enforcement  people. 

COOPERATION  WITH  STATE  AND  LOCAL  AGENCIES 

Mr.  Doggett  told  me  it  was  just  recently  a  resolution  of  the  Na- 
tional Sheriffs  Association  was  passed  praising  the  work  that  we 
do  in  our  cooperation  with  them.  We  couldn't  possibly  do  the  job 
without  cooperating. 

Mr.  Yates.  Could  we  get  a  copy  of  that  for  the  record,  please,  Mr. 
Chairman? 

Mr.  Frampton.  We  would  be  delighted  to,  Mr.  Yates. 

[The  information  follows:] 
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NATIONAL  SHERIFFS'  ASSOCIATION 


Resolution 


N.S.A.  SUPPORTS  ONGOING  COOPERATIVE 

LAW  ENFORCEMENT  EFFORTS  AMONG 

FEDERAL,  STATE  AND  LOCAL  LAW  ENFORCEMENT 

AUTHORITIES  AND  FEDERAL  RESOURCE 

MANAGEMENT  AGENCIES 


WHEREAS,  the  National  Sheriffs'  Association  continues  to 
strongly  support  the  continuing  and  ongoing  cooperative  law 
enforcement  efforts  among  Federal,  state  and  local  law  enforcement 
and  resource  management  agencies;  and 

WHEREAS,  the  N.S.A.  recognizes  the  need  of  Federal  law 
enforcement  officers  of  various  resource  management  agencies, 
including  the  Department  of  Interior,  the  Bureau  of  Land 
Management,  U.S.  Park  Services,  U.S.  Forrest  Services  and  U.S.  Fish 
and  Wild  Life,  among  others,  to  legally  enforce  applicable  federal 
laws  throughout  the  nation;  and 

NOW,  THEREFORE,  BE  IT  RESOLVED  that  the  National  Sheriffs' 
Association  strongly  supports  continuing  cooperation  between  any 
Federal  law  enforcement  agencies  with  resource  management  duties 
and  responsibilities  and  all  Federal,  state  and  local  law 
enforcement  services,  including  the  Office  of  Sheriff. 

Adopted  at  a  general  membership 
meeting  on  the  14th  day  of  June,  1995 
in  San  Antonio,  Texas 
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Mr.  Frampton.  So  contrary  to  what  you  heard,  my  experience  in 
the  two  years  I  have  been  in  this  job  has  shown  that  there  is  a  lot 
of  local  support.  In  fact,  the  complaints  that  I  hear  about  law  en- 
forcement are  limited  to  situations  in  which  we  transfer  someone 
who  has  been  terrific  on  anti-poaching  out  of  Montana  to  Denver, 
and  the  local  law  enforcement  people  and  the  Senators  and  the 
community  complain  because  we  don't  have  the  resources  to  keep 
somebody  who  has  gotten  a  tremendous  amount  of  expertise  and 
contacts  to  help  State  and  local  people. 

BUDGET  AMENDMENT — REDUCTION  OF  $885,000 

Now,  Congresswoman  Chenoweth  referred  to  the  budget  amend- 
ment, the  appropriations  amendment,  that  took  $885,000  out  of  our 
budget  as  a  reaction  to  an  arbitrary  expansion  of  Fish  and  Wildlife 
Service  police  function. 

Actually,  it  appears  that  the  $885,000  is  key  to  our  request  to 
purchase  59  sedans  which  have  a  police  package  for  our  investiga- 
tors. The  police  package  includes  a  built-up  transmission  and  a  bet- 
ter electrical  system  because  these  folks  drive  all  over  the  country 
and  on  bad  roads. 

Now,  if  we  cannot  buy  these  cars,  we  might  buy  the  regular  se- 
dans, which  are  not  as  good  a  deal  for  the  taxpayer,  frankly,  be- 
cause they  don't  hold  up.  Forty-eight  out  of  59  are  replacing  exist- 
ing Government  sedans  that  are  beat  up.  There  is  no  arbitrary  or 
any  other  expansion  of  the  police  power  of  the  Fish  and  Wildlife 
Service  that  is  proposed  in  the  President's  budget. 

I  have  described  a  traditional  law  enforcement  program  that  has 
been  going  on  in  the  Fish  and  Wildlife  Service,  mostly  criminal  in- 
vestigations, under  the  Federal  statutes  for  50  years  that,  I  believe, 
and  from  everything  I  hear,  is  strongly  supported  by  local  and 
State  law  enforcement  efforts.  What  the  loss  of  $885,000  could  ac- 
tually do  is  prevent  a  class  of  criminal  investigators  from  going  to 
training  school  at  FLETC  next  year.  It  is  not  going  to  prevent  us 
from  buying  sedans.  We  might  buy  cheaper  ones  that  won't  hold 
up. 

We  won't  be  able  to  provide  the  kind  of  support  to  State  and  local 
law  enforcement  that  they  are  crying  out  for.  That  would  be  the 
impact  of  the  amendment. 

Mr.  Yates.  The  question  is,  why  do  you  need  the  sedans? 

Mr.  Frampton.  We  need  the  sedans  to  replace  the  existing  cars 
that  are  in  the  shop. 

Mr.  Yates.  That  are  not  usable. 

Mr.  Frampton.  That  are  not  usable  or  won't  be  usable  in  the 
next  year.  That  is  about  15  percent  of  the  fleet  used  by  investiga- 
tors and  other  law  enforcement  people.  Some  are  on  refuges.  It  is 
an  ordinary  replacement  of  existing  fleet. 

The  reason  it  says  police  cars  in  the  budget  justification  is  be- 
cause the  police  package  that  Ford  or  Chrysler  sells  for  about  an 
extra  $4,000  is  a  damn  good  bargain  for  the  Federal  taxpayer. 

Thank  you,  Mr.  Chairman. 

Mr.  Yates.  Mr.  Chairman,  may  I  ask  a  question? 

Mr.  Regula.  Yes. 
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Mr.  Yates.  Can  you  tell  us  about  the  incident  described  by  Mr. 
Hammond  with  the  flak  jackets  and  the  rifles  and  putting  irons  on 
this  guy  and  moving  him  to  the  jail? 

Mr.  Frampton.  Let  me  be  careful  about  what  I  say  and  ask  Mr. 
Doggett,  who  is  very  familiar,  or  Dave  McMullen. 

Mr.  REGULA.  Why  don't  you  hold  your  question.  We  will  finish 
the  panel. 

Mr.  Yates.  I'll  defer. 

Mr.  Frampton.  I  want  to  be  circumspect  about  what  we  say. 
Since  there  is  a  criminal  prosecution  that  is  ongoing,  we  want  to 
respond  to  what  Mr.  Cooley  said. 

Mr.  Regula.  Mr.  Rogers. 

[The  prepared  statement  and  biographical  sketch  of  Mr.  Rogers 
follow:] 
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TESTIMONY  OF  JOHN  G.  ROGERS,  DEPUTY  DIRECTOR,  U.S.  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF  THE  INTERIOR,  BEFORE  THE  HOUSE 
SUBCOMMITTEE  ON  INTERIOR  AND  RELATED  AGENCIES  OF  THE 
COMMITTEE  ON  APPROPRIATIONS,  CONCERNING  THE  FISCAL  YEAR  1996 
BUDGET  REQUEST  FOR  LAW  ENFORCEMENT  FOR  THE  U.S.  FISH  AND 
WILDLIFE  SERVICE. 

AUGUST  2, 1995 


Thank  you  for  the  opportunity  to  appear  here  today  to  discuss  the  Fish  and  Wildlife 
Service's  law  enforcement  program. 

The  Service  is  charged  with  the  responsibility  for  the  protection  and  conservation  of 
this  nation's  fish  and  wildlife  resources  and  the  natural  systems  which  support 
them.  Our  law  enforcement  program  is  integral  to  the  Service's  mission  of  wildlife 
conservation,  preservation,  and  management.  The  Fiscal  Year  1996  President's 
Budget  requests  $35.3  million  to  support  our  law  enforcement  responsibilities. 

The  unique  nature  of  our  law  enforcement  program  has  developed  as  the  Service's 
wildlife  conservation  mandates  have  grOwn  and  wildlife  crimes  have  become  more 
elaborate.  Prior  to  the  late  1960's,  wildlife  law  enforcement  officers  were  primarily 
involved  in  the  enforcement  of  laws  designed  to  regulate  sport  hunting  and  fishing. 
They  enforced  game  bag  limits,  checked  hunting  and  fishing  licenses  and  duck 
stamps,  and  conducted  other  law  enforcement  duties  that  were  traditionally 
associated  with  the  job  of  a  "Game  Warden".  -However,  in  the  late  1960's,  Congress 
enacted  a  series  of  statues  which  broadened  and  strengthened  the  laws  protecting 
wildlife.  Thus,  the  job  of  our  wildlife  law  enforcement  officers  has  become  much 
more  complex. 

Our  authorities  are  found  in  at  least  eleven  major  pieces  of  legislation  approved  by 
Congress  and  incorporated  into  Federal  law,  including:  Marine  Mammal  Protection 
Act,  Lacey  Act,  Migratory  Bird  Treaty  Act,  Endangered  Species  Act,  Airborne 
Hunting  Act,  Migratory  Bird  Hunting  and  Conservation  Stamp  Act,  Bald  and 
Golden  Eagle  Protection  Act,  National  Wildlife  Refuge  System  Administration  Act, 
Antarctic  Conservation  Act,  African  Elephant  Conservation  Act,  and  the  Wild  Bird 
Conservation  Act. 

The  enforcement  of  these  wildlife  laws  is  administered  by  the  Service  through  three 
functions:  (1)  special  agents  field  operations,  (2)  protection  and  safety  on  National 
Wildlife  Refuges,  and  (3)  wildlife  port  inspections  compliance  activities.  We  depend 
primarily  on  Special  Agents  to  fulfill  our  major  law  enforcement  responsibilities, 
and  for  today's  hearing,  I  would  like  to  focus  our  attention  to  a  discussion  of  their 
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role  in  the  Service's  law  enforcement  program.  However,  with  regard  to  the 
protection  of  natural  resources  and  the  safety  of  30  million  visitors  to  any  of  our  505 
National  Wildlife  Refuges,  the  Service  employs  only  49  full-time  uniformed  officers 
and  600  part-time  officers.  Their  duties  are  comparable  to  those  of  a  Park  Ranger  as 
they  provide  a  patrol  presence  on  our  refuges  that  is  readily  recognizable  by  the 
public. 

The  Service's  Division  of  Law  Enforcement  employs  a  force  of  236  special  agents. 
They  are  criminal  investigators  who  use  sophisticated  techniques  to  uncover 
complex  wildlife  criminal  activity.  Service  special  agents  frequently  work 
cooperatively  with  State  wildlife  officers  and  other  Federal  agencies.  As  non- 
uniformed  officers,  special  agents  carry  sidearms  and  operate  unmarked  police-type 
vehicles.  These  vehicles  are  equipped  with  heavy  duty  components  including  off- 
road  suspension  systems,  standard  emergency  lights,  sirens,  and  police  radios 
necessary  to  comply  with  various  State  statues  regarding  the  use  of  emergency 
vehicles.  Annual  use  of  vehicles  average  30,000  miles,  much  of  which  is  on 
unimproved  roads  and  rough,  hazardous  terrain. 

The  Service  has  a  fleet  of  55  aircraft,  used  primarily  used  by  biologists  for  such  things 
as  monitoring  wildlife  populations  and  habitat  in  support  of  our  conservation 
management  responsibilities.  However,  13  of  these  aircraft  are  utilized  for  law 
enforcement  purposes.  Service  agents  use  aircraft  to  locate  baited  areas  that  can  later 
be  placed  under  surveillance  by  ground  units  to  document  violations  and 
apprehend  violators.  This  is  particularly  true  in  areas  such  as  the  southeastern 
United  States  in  which  baiting  of  migratory  birds  is  a  major  law  enforcement 
problem.  In  remote  areas,  such  as  Alaska,  we  have  agents  who  are  certified  pilots 
that  rely  on  the  use  of  aircraft  to  fly  into  isolated  areas  to  investigate  illegal  activities. 

The  focus  of  the  Service's  law  enforcement  program  is  guided  by  established 
priorities  that  address  the  most  serious  problems  facing  the  wildlife  resource.  Each 
year,  the  Service  investigates  at  least  8,000  cases  which  include  bald  and  golden 
eagles,  migratory  birds,  endangered  species,  marine  mammals,  species  protected  by 
international  treaty,  and  the  hunting  or  harassment  of  wildlife  from  aircraft.  The 
Service,  however,  considers  the  illegal  commercialization  and  exploitation  of 
wildlife  the  most  serious  violation  because  of  the  far-reaching  impact  it  has  on  wild 
populations  of  Federally  protected  species. 

To  illustrate  this,  the  Service  recently  concluded  an  investigation  into  the 
international  and  highly  profitable  illicit  trade  in  exotic  birds.  Spanning  several 
continents,  this  effort  involved  law  enforcement  officials  from  New  Zealand  and 
Australia,  and  the  United  States.  During  this  investigation,  our  agents  uncovered 
elaborate  schemes  designed  to  disguise  the  native  origins  of  large  quantities  of 
parrots  exported  to  the  U.S.  worth  millions  of  dollars.    In  all,  hundreds  of  live  birds 
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were  seized,  some  worth  as  much  as  $10,000  to  $20,000  per  bird  on  the  U.S.  market. 
This  investigation  resulted  in  charges  being  brought  against  35  individuals. 

Our  Special  Agents  are  graduates  of  the  same  law  enforcement  training  as  other 
federal  criminal  investigators.  In  addition  to  basic  training,  Service  special  agents 
also  receive  highly  specialized  training  related  to  enforcement  of  Federal  wildlife 
laws.  We  believe  that  the  Service  special  agents  are  the  best  trained  wildlife  law 
enforcement  officers  in  the  world.  Each  year  we  hire  between  10  and  15  new  agents, 
and  for  those  few  vacancies,  we  generally  receive  more  than  1,000  applications.  W  e 
are,  therefore,  able  to  be  very  selective,  and  have  the  luxury  of  choosing  from 
among  the  very  best,  most  highly  qualified  applicants.  Many  of  those  selected  have 
previous  experience  a  State  wildlife  officers.  I  am  confident  that  the  Special  Agents 
responsible  for  enforcing  Federal  wildlife  laws  are  the  "cream  of  the  crop". 

In  addition  to  conducting  criminal  investigations,  our  law  enforcement  program 
priorities  include  monitoring  the  legal  trade,  and  interdicting  the  illegal 
importation  and  exportation  of  Federally  protected  wildlife.  We  have  a  staff  of  81 
Wildlife  Inspectors  who  are  stationed  at  12  designated  and  other  non-designated 
ports  of  entry  in  the  United  States.  They  monitor  the  trade  of  wildlife  by  examining 
import-export  documents,  commercial  shipping  containers,  live  animal  shipments, 
and  products  made  from  animal  skins  such  as  reptile  boots  and  pocketbooks.  In 
Fiscal  Year  1994,  the  Service  inspected  approximately  70,000  wildlife  shipments 
entering  the  United  States,  with  a  declared  value  of  roughly  $800  million.  These 
wildlife  inspectors  are  an  integral  part  of  the  total  law  enforcement  function  as  they 
are  the  front  line  of  defense  in  the  detection  of  smuggled  contraband.  For  example, 
during  an  inspection  of  live  snakes,  inspectors  discovered  that  cocaine  was 
concealed  in  the  body  cavities  of  300  boa  constrictors.  Other  inspections  revealed 
that  a  liquid  form  of  cocaine  was  concealed  in  shipments  of  tropical  fish.  These 
cases  illustrate  how  drug  smugglers  are  utilizing  wildlife  as  the  conduit  for  their 
illegal  activities. 

Law  enforcement  investigations  are  also  supported  by  the  Service's  wildlife 
forensics  laboratory  which  provides  species-specific  identification  of  wildlife  parts 
and  products.  Our  lab  is  the  only  full  service  crime  laboratory  in  the  world 
dedicated  solely  to  fish  and  wildlife  issues.  Analytical  services  conducted  by  the  lab 
have  been  sought  by  all  50  states  for  either  Federal  or  State  offenses  and  by  CrTES 
member  countries.  Much  like  a  police  crime  lab,  forensic  techniques  such  as  DNA 
testing  on  animal  parts,  make  it  possible  for  our  law  enforcement  officers  to  match 
suspect,  victim,  and  crime  scene. 
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Today,  even  with  our  modern  forensic  techniques,  our  wildlife  inspection  program, 
and  our  professional  staff  of  criminal  investigators,  many  wildlife  resources  remain 
at  serious  risk  due  to  illegal  activities  by  people.  As  the  economic  value  of  wildlife 
increases,  illegal  use  also  increases.  The  value  of  illegal  trade  of  wildlife  is  estimated 
to  be  second  only  to  the  illegal  trade  of  drugs.  In  order  to  help  ensure  the  continued 
legitimate  use  and  enjoyment  of  wildlife,  including  sport-hunting  and  fishing,  the 
Service's  law  enforcement  program  strives  to  protect  our  nation's  wildlife 
resources.  With  our  cadre  of  expertly  trained  Special  Agents,  the  Service  can 
continue  to  protect,  conserve,  and  manage  this  nation's  wildlife  heritage. 

This  concludes  my  prepared  statement.  I  would  be  pleased  to  answer  any  questions 
you  might  have. 


8/2/95  8:45  AM 
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John  G.  Rogers,  originally  from  New  York,  received  his  B.S.  from  Cornell 
University,  his  M.S.  from  New  Mexico  State  University,  and  his  Ph.D.  from 
North  Carolina  State  University.   All  his  degrees  are  in  Wildlife  Ecology. 

Mr.  Rogers  began  his  career  with  the  Fish  and  Wildlife  Service  in  1969  as  a 
research  biologist  for  the  Patuxent  Wildlife  Research  Center  and  was 
stationed  in  Philadelphia,  Pennsylvania.   In  1977,  he  transferred  to  the 
Division  of  Wildlife  Research  in  Washington,  D.C.  From  1980  to  1983,  he 
served  in  several  management  positions  at  the  Patuxent  Wildlife  Research 
Center,  Laurel,  Maryland.   In  1983,  he  transferred  to  Washington,  D.C,  as 
Chief  of  the  Division  of  Environmental  Contaminants  from  1986  to  1988,  at 
which  time  he  assumed  the  position  of  Deputy  Assistant  Director  for  Refuges 
and  Wildlife.  After  completing  a  2-1/2  year  tour  of  duty  as  Deputy  Regional 
Director  in  Alaska,  he  transferred  back  to  Washington,  D.C,  where  he 
continued  as  Deputy  Assistant  Director  for  Refuges  and  Wildlife.  He  served  as 
acting  Regional  Director  in  Minneapolis  from  February  to  June  1992.   Mr. 
Rogers  was  appointed  to  the  position  of  Regional  Director  for  the  Southwest 
Region  in  September  1992,  and  continued  in  this  position  until  appointed  as 
Deputy  Director  in  March  of  1995. 

Mr.  Rogers  is  married  and  has  two  children,  both  attending  College. 
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Acting  Director's  Opening  Remarks 

Mr.  Rogers.  Thank  you,  Mr.  Chairman. 

If  you  will  forgive  me  for  being  somewhat  repetitious  of  what  Mr. 
Frampton  said,  I  would  like  to  continue.  There  is  a  prepared  state- 
ment for  the  record,  and  there  are  a  few  points  that  I  would  like 
to  make  that  I  think  are  relevant  to  the  questions  that  have  been 
raised  both  here  today  and  on  the  Floor  earlier. 

Law  enforcement  is  a  necessary,  integral,  and  important  part  of 
Fish  and  Wildlife  Service's  responsibilities  to  conserve  and  protect 
the  fish  and  wildlife  resources  of  this  country.  It  is  as  unique  as 
it  is  important.  It  is  unique  in  the  authorities  that  underlie  it,  and 
in  that  regard  I  would  like  to  submit  some  more  complete  informa- 
tion for  the  record  on  the  authorities  relative  to  the  comments  that 
Mrs.  Chenoweth  made  this  morning.  It  is  unique  in  the  quality  and 
training  of  the  staff,  and  it  is  unique  in  the  variety  and  quality  of 
the  logistic  and  forensic  support  that  it  receives. 

I  would  like  then,  with  the  committee's  indulgence,  briefly  to  look 
at  some  aspects  of  these. 

First  of  all,  with  respect  to  the  authorities,  Fish  and  Wildlife 
Service  law  enforcement  efforts  are  underlain  by  at  least  11  major 
statutes.  Among  them,  as  Secretary  Frampton  mentioned,  are  the 
Lacey  Act,  Migratory  Bird  Treaty  Act,  Bald  and  Golden  Eagle  Act, 
Endangered  Species  Act,  and  the  Convention  on  International 
Trade  of  Endangered  Species  of  Flora  and  Fauna. 

These  are  inherently  Federal  statutes  in  that  they  are  of  an 
interstate  and  international  nature  and  beyond  the  authorities  of 
individual  States  or  local  authorities  to  enforce. 

As  Mr.  Frampton  mentioned,  we  have  three  functions  that  we 
perform  under  our  law  enforcement  authority.  First  are  the  refuge 
officers  that  protect  natural  resources  and  visitors  to  500  million — 
excuse  me — 500  refuges  that  receive  30  million  visitors  annually. 

For  example,  in  1994  there  were  more  than  11,000  resource  vio- 
lations, including  500  cases  of  homicide,  robbery,  assault,  and 
arson.  Nearly  3,000  pounds  of  cocaine  and  other  drugs  were  con- 
fiscated, with  a  value  exceeding  $48  million.  This  was  done,  as  Mr. 
Frampton  mentioned,  by  a  total  of  49  permanent  refuge  officers  as- 
sisted by  part-time  officers  who  are  also  biologists,  public  use  spe- 
cialists, interpreters. 

Our  inspection  program  is  very  important  to  interdicting  the  ille- 
gal traffic  in  wildlife  across  our  borders.  We  have  81  inspectors  at 
12  designated  and  other  nondesignated  ports,  who  inspect  more 
than  70,000  shipments  with  a  value  of  $800  million  every  year. 
They  are  specially  trained  in  live  wildlife  identification  as  well  as 
identifying  parts  and  products  of  wildlife,  and  they  also  work  in 
very  close  collaboration  with  U.S.  Customs. 

Since  most  of  the  focus  today  will  be  on  the  special  agents,  I 
would  like  to  spend  a  moment  on  them.  We  have  a  staff  of  236  spe- 
cial agents  whose  authority  extends  across  all  50  States  and  the 
U.S.  Territories.  As  Mr.  Frampton  also  mentioned,  this  is  a  geo- 
graphic area  also  covered  by  7,000  State  agents  who  enforce  sin- 
gular and  separate  statutes  from  ours  and  with  whom  we  work 
very  closely. 
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The  job  of  a  special  agent  is  difficult,  sometimes  dangerous,  and 
we  can  do  nothing  less  than  equip  them  and  train  them  in  the  best 
way  possible  to  do  the  job.  It  requires  the  best  possible  employee, 
equipped  and  trained. 

Fortunately  for  the  Fish  and  Wildlife  Service  and  this  Nation's 
resources,  we  get  the  best.  For  every  year's  class  of  10  to  15  train- 
ees, we  get  more  than  1,000  applications.  Many  of  these  individuals 
come  with  extensive  State  experience.  They  are  trained,  as  all  Fed- 
eral law  enforcement  officers  are  trained,  through  FLETC,  but  they 
also  undergo  subsequent  specialized  Fish  and  Wildlife  training. 

With  respect  to  the  point  that  the  job  is  dangerous,  wildlife  offi- 
cers nationwide  are  six  times  more  likely  to  be  assaulted  than  offi- 
cers enforcing  other  statutes — State  policemen,  sheriffs,  et  cetera. 
More  than  90  percent  of  the  people  our  agents  contact  are  armed. 

Because  of  the  greater  effort  during  the  hunting  season,  and  be- 
cause it  is  dangerous,  it  is  our  duty  to  be  responsible  for  the  protec- 
tion of  the  officers,  protection  of  the  public  at  large,  as  well  as  the 
subjects  with  whom  we  deal,  by  ensuring  that  the  agents  be  prop- 
erly equipped  to  safely,  effectively,  and  efficiently  carry  out  the  job. 
They  must  have  access  to  appropriate  transportation,  communica- 
tion, and  protection.  To  do  less  compromises  both  the  safety  of  the 
individual  officers  as  well  the  mission  with  which  they  are  en- 
trusted. 

This  hearing,  I  believe,  is  a  responsible  inquiry  into  what  re- 
sources are,  in  fact,  required  to  carry  out  the  jobs.  As  questions 
have  been  raised  prior  to  this  hearing  on  at  least  two  issues,  I 
would  like  briefly  to  discuss  them.  The  first  is  vehicles. 

NEED  FOR  VEHICLES 

An  agent  relies  on  a  vehicle  for  transportation,  for  safety,  for 
communication,  and  as  a  mobile  office.  It  is  the  most  basic  piece 
of  equipment  to  which  an  agent  can  have  access,  especially  mobile 
agents  spread  as  thinly  as  ours  are  across  the  United  States. 

Many  of  the  vehicles  we  use  are,  quote,  police  type,  which  simply 
means  they  are  heavy-duty  sedans  equipped  for  safe  operation  with 
heavy-duty  suspensions,  extra  cooling  systems,  heavy-duty  bat- 
teries, and  upgraded  engines,  along  with  modified  electrical  sys- 
tems in  order  to  bring  them  into  compliance  with  State  laws  for 
emergency  equipment.  These  modifications  provide  an  extra  mar- 
gin of  safety  as  well  as  reliability  when  agents  are  off  road,  towing 
equipment,  or  are  in  remote  areas.  The  Fish  and  Wildlife  Service 
in  this  regard  has  requested  59  of  these  type  vehicles,  48,  as  has 
been  mentioned,  as  replacement  for  existing  vehicles;  11  would  be 
new. 

USE  OF  AIRCRAFT 

The  other  issue  raised  was  aircraft.  The  Fish  and  Wildlife  Serv- 
ice nationwide  has  55  aircraft  which  are  used  in  exclusive  support 
of  our  unique  mission.  Thirteen  of  these  are  used  by  dual-function 
agent  pilots  in  carrying  out  their  law  enforcement  activities.  Agent 
pilot  means  that  they  are  100  percent  an  agent  and  sometimes  a 
pilot. 

These  aircraft  are  used  in  a  number  of  manners:  First,  to  trans- 
port them  from  one  remote  location  to  another,  to  survey  hunter 
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distribution,  look  for  baited  areas,  and  look  for  illegal  incursions 
and  incidents  of  poaching  on  or  around  national  wildlife  refuges. 

Mr.  REGULA.  Are  some  of  these  helicopters? 

Mr.  Rogers.  The  Fish  and  Wildlife  Service  has  one  helicopter.  It 
was  donated  to  us  about  eight  years  ago.  It  is  stationed  in  the 
Southeast  Region,  and,  following  up  on  the  statement  Mrs. 
Chenoweth  made  earlier,  the  Fish  and  Wildlife  Service  has  not 
used  a  helicopter  in  the  State  of  Idaho  in  the  last  five  years. 

Activities  nationwide  are  decided  by  a  set  of  priorities  that  direct 
agents'  actions  towards  the  most  serious  problems  facing  Fish  and 
Wildlife  resources.  It  is  necessary  to  do  this  because  of  the  ex- 
tremely small  force  and  the  magnitude  of  problem. 

We  directed  that  our  agents — law  enforcement  managers  con- 
centrate at  least  75  percent  of  their  new  activity  on  the  highest  pri- 
ority areas.  The  only  reason  for  conducting  lower  Federal  priority 
activities  would  be  in  support  of  State  and  local  enforcement  ac- 
tions. 

Finally,  and  unfortunately,  as  the  economic  value  of  wildlife  in- 
creases, the  illegal  use  increases,  and  it  has  been  estimated  that 
the  illegal  trade  in  wildlife  is  exceeded  only  in  value  by  the  illegal 
trade  in  drugs.  Our  relatively  small  cadre  of  highly  trained  profes- 
sionals serves  as  the  last  defense  against  the  illegal  use  of  Fish  and 
Wildlife  resources  which  ultimately  deprive  the  average  American 
citizen  of  its  use  and  enjoyment. 

That  is  all  I  have  at  present,  and  I  would  be  happy  to  answer 
questions. 

LAW  ENFORCEMENT  PROGRAM 

Mr.  Regula.  Mr.  Doggett,  would  you  like  to  add  anything? 

Mr.  Doggett.  I  have  no  prepared  statement.  Mr.  Frampton  and 
Mr.  Rogers  have  adequately  covered  the  initial  outline  of  our  law 
enforcement  program. 

I  would  like  to  reiterate  that  our  law  enforcement  program  has 
been  in  existence  in  one  form  or  another  since  1900,  so  we  are  not 
a  new  agency,  we  don't  have  a  new  enforcement  issue.  That  is  95 
years,  and,  in  terms  of  cooperation,  cooperation  with  State  and 
local  authorities,  and  other  Federal  agencies,  it  is  the  cornerstone 
of  our  effectiveness  as  a  Federal  resource  protection  agency,  and  we 
could  not  do  the  job  without  that  kind  of  cooperation. 

I  just  came  back  from  the  North  American  Wildlife  Enforcement 
Officers  Association  with  officers  from  all  over  the  United  States 
and  Canada,  and  we  received  great  support  from  these  officers,  and 
it  is  an  excellent  atmosphere  of  mutual  cooperation. 

We  will  be  glad  to  answer  any  questions  specifically  regarding 
our  authorities,  carrying  firearms,  need,  or  any  other  issues  that 
the  committee  wishes  to  raise,  Mr.  Chairman. 

Thank  you. 

Mr.  Regula.  Do  you  feel  there  is  adequate  communication  under 
your  present  format  with  local  law  enforcement?  That  would  be 
State  as  well  as  county,  maybe  even  some  cases  communities. 

Mr.  Doggett.  Yes,  sir,  overall  there  definitely  is. 

There  may  be  some  areas — for  example,  in  the  Idaho  situation. 
Without  getting  into  the  facts  of  that  particular  case,  that  is  where 
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the  sheriff  said  he  would  not  cooperate  with  us,  and  so  that  kind 
of  leads  to  a  breaking  of  that  communication. 

Communication  is  always  a  two-way  street,  and  our  policy  has 
always  been — and  our  agents  are  encouraged  to  improve  such  com- 
munication, and  you  can  speak  to  any  of  our  local  representatives 
from  the  enforcement  office  that  are  here. 

For  example,  Mr.  McMullen,  who  is  assistant  regional  director 
for  enforcement  in  Portland — talking  about  local  emphasis  by  our 
Federal  officers — well,  he  was  raised  in  Oregon.  He  was  an  Idaho 
State  warden  for  many  years  before  coming  to  the  Fish  and  Wild- 
life Service.  His  family  resides  in  Oregon.  His  brother  was  a  deputy 
sheriff  in  the  same  county  with  the  honorable  Mr.  Bunn  here.  We 
are  very  familiar  with  local  enforcement  problems  and  needs  of  the 
community.  His  father  was  a  logger.  His  brother  is  a  logger. 

I  mean  we  are  well  aware  of  the  local  community  needs  and  con- 
cerns about  law  enforcement,  and  the  cooperation  is  there.  We  par- 
ticipate in  local  organizations,  cooperative  efforts,  task  forces  with 
local  and  State  officers. 

I  would  say  the  communication  is  excellent,  and  that  is  the  feed- 
back that  I  believe  this  committee  would  get  from  the  State  direc- 
tors and  the  State  chiefs  of  law  enforcement,  were  they  to  be  asked 
as  well. 

USE  OF  FIREARMS 

Mr.  Regula.  Do  you  think  that  there  is  any  merit  to  having  dif- 
ferent areas,  maybe  such  as  Mr.  Cooley  described,  where  you  would 
not  need  to  arm  your  people? 

Mr.  Doggett.  I  don't  believe  that  is  the  case,  Mr.  Chairman.  The 
carrying  of  firearms  is  a  defensive  and  protective  part  of  a  law  en- 
forcement officer's  training,  and  it  is  part  of  their  routine  equip- 
ment. 

In  an  interesting  study,  Mr.  Rogers  alluded  to  the  potential  for 
officers  to  be  assaulted  in  conservation  law  enforcement.  There  was 
also  a  study  done  for  the  Wildlife  Management  Institute  during  the 
1980s  when  some  State  fish  and  game  agencies  had  optional  poli- 
cies; some  officers  would  not  be  armed  in  some  areas  as  opposed 
to  others;  and  there  were  a  number  of  States,  even  in  the  Western 
Area,  where  carrying  a  firearm  by  an  officer  was  an  optional  thing, 
or  they  weren't  mandated,  and  many  officers  would  not  carry  fire- 
arms for  wildlife  enforcement. 

This  study  revealed  that  the  rate  of  armed  assaults  on  officers 
was  6.5  assaults  per  100  officers  where  the  officers  were  not  armed, 
and  in  agencies  that  required  their  enforcement  officers  to  be 
armed  the  assault  rate  dropped  dramatically  to  1.7  assaults  per 
100  officers. 

The  presence  of  firearms  in  the  possession  of  professional  and 
well-trained  law  enforcement  officers  prevents  violence  to  a  signifi- 
cant degree  rather  than  promotes  confrontation.  We  have  never 
had  an  incident  in  the  95  years  of  the  history  of  enforcement  of  car- 
rying firearms  in  the  Fish  and  Wildlife  Service  where  any  incidence 
of  abuse  of  firearms  has  ever  been  substantiated  against  any  of  our 
officers. 

Mr.  Regula.  Has  your  policy  changed,  or  this  has  been  pretty 
much  the  way  it  has  been  for  many  years? 
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Mr.  Doggett.  The  policy  has  not  changed,  no,  sir.  We  train  offi- 
cers in  what  we  call  verbal  judo,  which  is  an  interpersonal  commu- 
nications method.  All  agents  in  basic  training  receive  training  in 
how  to  defuse  potential  conflict  situations.  We  have  training  in  con- 
flict resolution,  and  firearms  are  used  as  a  last  resort,  and  our  pol- 
icy has  not  changed  in  regard  to  any  use  of  force  in  the  past  20 
years. 

Mr.  Regula.  Mr.  Frampton. 

Mr.  Frampton.  Could  I  comment  on  that  with  respect  to  the 
Park  Service  as  well,  because  similarly  there  has  been  no  change 
in  the  last  five  years  in  the  Park  Service's  policy  of  arming  rangers 
or  Park  police. 

But  the  Park  Service  does  have  crime,  and  we  have  security 
problems  in  Parks  as  well  as  potential  safety  problems  for  rangers. 
Last  year  162  Park  policemen  and  rangers  were  assaulted.  I 
thought  it  was  interesting  to  hear — I'm  sorry  that  Mr.  Cooley  is  not 
here  because  he  was  going  on  about  this,  why  rangers  in  Crater 
Lake  National  Park  are  armed,  as  many  rangers  are. 

I  happened  to  be  reading  a  letter  yesterday  afternoon  from  an 
outraged  mother  in  the  Midwest  whose  daughter  is  a  junior  in  col- 
lege and  had  a  job  as  a  concession  employee  at  Crater  Lake  last 
month,  and  she  had  to  leave  after  three  weeks  because  of  drug 
problems  and  security  problems  in  the  dorms  at  the  concession.  At 
least  that  is  what  she  said  in  the  letter.  I  can't  substantiate  that. 

Why  isn't  the  Park  Service  doing  a  better  job  of  taking  care  of 
security  problems  for  concession  employees  with  respect  to  drug 
and  security  issues  at  Crater  Lake  National  Park? 

What  am  I  going  to  tell  that  mother,  we  are  going  to  relax,  we 
are  not  even  going  to  care  about  this?  You  know,  Parks  have  many 
of  the  problems  that  urban  areas  have,  and  we  do  have  security 
and  law  enforcement  and  drug  issues  in  many  National  Parks,  and 
Crater  Lake  apparently  is  one  of  them. 

Mr.  Regula.  One  last  question:  What  do  you  attribute  this  emer- 
gence of  this  "them  and  us"  culture  or  attitude,  whatever  you  want 
to  call  it,  that  seems  to  prevail?  We  didn't  hear  these  kinds  of 
things,  I  think,  in  past  years — that  is  local  versus  the  Federal  Gov- 
ernment. 

Mr.  Yates.  Never  against  the  Federal  Government. 

Mr.  Frampton.  I  think  you  heard  this  morning  it  is  not  coming 
from  any  changes  in  Federal  policy  or  Federal  law  enforcement 
guidelines.  You  heard  this  morning  where  a  lot  of  it  is  coming 
from.  I  think  a  lot  of  people  are  Federal  employee  bashing.  There 
are  serious  legitimate  issues  in  many  western  States  about  Federal 
environmental  guidelines  and  Federal  policies  about  resource 
use 

Mr.  Regula.  Could  it  be  a  reaction 


Mr.  Frampton.  Part  of  this  is  whipping  up  sentiment  against 
Federal  employees  as  individuals.  It  is  a  tough  time  to  be  a  Federal 
employee  in  the  West,  and  you  heard  this  morning  why  that  is.  It 
isn't  because  Federal  employees  are  the  Gestapo,  it  is  because  a  lot 
of  sentiment  is  being  whipped  up  against  them. 

Why  are  people  wearing  flak  jackets?  Because  they  receive  mur- 
der threats.  What  is  Jack  Thomas  going  to  tell  the  spouse  of  a  For- 
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est  Service  employee  in  Catron  County  whose  life  has  been  threat- 
ened? "Don't  wear  a  flak  jacket." 

Mr.  Regula.  Is  that  a  result  of  enforcement  of  things  like  the 
Endangered  Species  Act  and  some  reduction  in  timber  cut?  Has  it 
been  not  the  individual  but  the  individual's  role  of  reinforcing  Fed- 
eral regulations  that  are  viewed  as  being  capricious? 

Mr.  Frampton.  I  think  it  is  partly  a  result  of  changing  policies 
and  changing  economic  and  demographic  factors  in  the  West,  but 
I  think,  Mr.  Chairman,  to  be  quite  honest  about  it,  it  is  also  due 
in  part  to  a  lack  of  discipline  about  transferring  that  hostility  to 
individuals.  It  is  people  who  are  whipping  up  sentiment  against  in- 
dividual Federal  employees,  who  do  not  have  the  discipline  and  the 
good  sense  not  to  transfer  that  kind  of  political  conflict  to  an  indi- 
vidual conflict  that  causes  Federal  employees  to  feel  personally 
threatened  in  their  work  and  home  lives. 

Mr.  Yates.  I  would  like  to  hear  about  the  two  incidents 

Mr.  Dicks.  Can  you  tell  us  about  that? 

Mr.  Yates  [continuing].  That  they  described,  the  one  that  had 
the  flak  jackets  and  taking  the  person  in  irons  to  the  Federal  court. 
Why  were  you  building  a  fence  around  the  water  hole? 

Mr.  Frampton.  I  think  that  we  want  to  be  a  little  careful  about 
what  we  say  about  a  pending  criminal  prosecution. 

Mr.  Yates.  I  didn't  know  there  was  a  pending  criminal  prosecu- 
tion. 

LAW  ENFORCEMENT  ACTIVITIES  IN  OREGON 

Mr.  Frampton.  Yes,  there  is.  Mr.  Hammond  was  charged  with 
obstructing  Federal  officers,  as  I  understand  it.  Mr.  Hammond,  has 
been  at  the  center  of  conflict  about  grazing  guidelines  and  phasing 
out  of  grazing  at  Malheur  Wildlife  Refuge  for  15  years. 

Mr.  Yates.  This  is  in  Oregon? 

Mr.  Frampton.  In  Oregon.  There  have  been  confrontations  about 
this.  The  current  refuge  manager  is  at  least  the  second  to  receive 
death  threats.  This  is  a  very  controversial  set  of  issues. 

Mr.  Dicks.  You  are  saying  from  Hammond? 

Mr.  Frampton.  He  has  been  involved  in  this  for  more  than  a  dec- 
ade, and  it  is  a  very  controversial  local  issue. 

In  this  particular  case,  there  were  no  flak  jackets,  there  were  no 
machine  guns.  He  was  notified  that  the  fence  was  going  to  be  built 
under  existing  guidelines.  The  local  sheriff  was  notified.  The  Fish 
and  Wildlife  Service  asked  the  State  Police  to  be  present  in  case 
there  were  problems,  and  they  were.  He  was  ultimately  arrested  by 
one  of  two  Fish  and  Wildlife  Service  officers. 

Mr.  Dicks.  What  was  the  violation? 

Mr.  Frampton.  He  was  charged  with  obstructing  a  Federal  offi- 
cer, and  that  is  a  pending  criminal  prosecution,  so  the  underlying 
facts  of  that  case  we  want  to  be  careful  about  getting  into.  This  is 
a  local  controversy  that  is  not  unlike  the  Catron  County  situation; 
it  goes  back  a  long  time. 

As  Mr.  Doggett  said  to  me  earlier,  in  95  years  there  hasn't  been 
a  case  in  which  any  Fish  and  Wildlife  Service  law  enforcement  offi- 
cer has  been  found  to  violate  the  civil  rights  or  constitutional  rights 
or  abused  the  rights  of  an  individual. 
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Mr.  YATES.  Why  were  you  building  a  fence  around  the  water 
hole? 

Mr.  Rogers.  With  the  committee's  indulgence,  I  believe  Mr. 
McMullen  can  explore  what  facts  are  a  matter  of  public  record. 

Mr.  REGULA.  State  your  name  for  the  record. 

Mr.  Dicks.  You  want  to  give  him  the  microphone. 

Mr.  McMullen.  Yes.  My  name  is  David  McMullen,  and  I  am  the 
assistant  regional  director  for  law  enforcement  with  the  U.S.  Fish 
and  Wildlife  Service  in  Portland. 

As  I  understand  it,  there  was  a  grazing  dispute,  or  there  had 
been  disputes  in  the  area  for  a  number  of  years,  15  years  or  so. 

Fairly  recently,  prior  to  this  action,  Mr.  Hammond's  grazing 
rights  on  the  refuge,  his  permit  to  graze,  had  been  revoked,  and 
one  of  the  bases  of  the  revocation  was  threats  made  to  refuge  man- 
agers, including,  as  I  understand  it,  death  threats. 

Mr.  Yates.  By  Mr.  Hammond. 

Mr.  McMullen.  By  Mr.  Hammond. 

His  permit  was  revoked.  A  decision  was  made  by  the  refuge  man- 
ager to  place  a  fence  around  the,  or  near  the,  perimeter  of  the  ref- 
uge in  order  to  exclude  cattle  from  coming  on  and  off  of  the  refuge. 

Mr.  Hammond  was  notified  that  the  fence  was  going  to  be  con- 
structed on  a  certain  date.  The  Division  of  Law  Enforcement  was 
asked  to  provide  two  special  agents  or  asked  to  provide  special 
agents  on  that  date  in  case  there  was  a  conflict  based  on  the  his- 
tory, the  contentious  history. 

Two  agents  were  sent  to  the  scene,  and  they  remained  there  for 
most  of  the  day,  and  during  a  period  of  approximately  five  hours 
they  dealt  with  Mr.  Hammond,  and  at  that  time  a  decision  was 
made  that  he  should  be  taken  into  custody  for  obstructing  the  proc- 
ess, and  he  was  taken  into  custody  and  transported  to  the  Fed- 
eral  

Mr.  Dicks.  What  was  this  about  a  tractor? 

Mr.  McMullen.  A  tractor  had  been  placed — the  evening  before 
the  fence  was  to  be  built,  a  tractor  had  been  driven,  or  a  big  piece 
of  machinery — it  wasn't  a  tractor,  it  was  one  of  these  big  pieces  of 
machinery  that  scoop  dirt  off  of  the  ground  in  kind  of  a  belly  oper- 
ation and  dump  it  someplace;  it  is  an  earth-moving  machine — had 
been  driven  across  refuge  land  and  disabled  in  the  path  of  the  new 
fence  so  that  the  fence  could  not  be  constructed.  The  machinery  be- 
longed to  Mr.  Hammond. 

Mr.  Regula.  Had  his  grazing  permit  expired? 

Mr.  McMULLEN.  It  had  been  revoked  several  months  earlier. 

Mr.  Yates.  Why?  For  overgrazing  or  what? 

Mr.  McMullen.  It  had  been  revoked  for  a  number  of  reasons,  in- 
cluding threats  that  he  had  made  to  refuge  personnel. 

Mr.  REGULA.  Why  was  he  threatening  them?  Did  they  try  to  en- 
force some  regulation,  or  what? 

Mr.  McMullen.  I  believe  it  was  an  issue  over  the  permitting 
process  and  refuge  regulations. 

Mr.  Rogers.  We  could  submit  that,  I  believe,  for  the  record.  I  be- 
lieve it  is  part  of  the  continuing  review  of  compatibility  issues  on 
National  Wildlife  Refuges. 

[The  information  follows:] 
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United  States  Department  of  the  Interior 

FISH  AND  WILDLIFE  SERVICE 

911  NE  11th  Avenue 
Porrland.  Oregon  972.5:--ilS! 


JUN   9  1994 
In  reply  refer  to: 
ARW-ID/OR/WA 

Mr.  Dwight 'Hammond 

Hammond  Ranches,  Inc. 

Diamond,  Oregon-.97722    .•       --~- 

Dear  Mr.  Hammond: 

Thank  you  for  your  May  13,  1994,  letter  appealing  a  March  15, 
1994,  decision  by  Refuge  Manager  Forrest  Cameron  to  not  reissue 
haying  and  grazing  permits  to  you  on  Malheur  National  Wildlife 
Refuge.   I  have  discussed  this  topic  with  staff  from  the  Refuge 
and  Regional  Office  and  have  reviewed  the  correspondence 
surrounding  the  issue.   Your  maps  and  photographs  were  useful  in 
reminding  me  of  the  area  that  I  had  personally  visited  in  the 
fall  of  1990  and  again  in  1992. 

The  decision  to  not  reissue  haying  or  grazing  permits  to  you  was 
based  on  your  destruction  of  a  government  fence  as  you  hauled  hay 
from  the  fields  under  your  permit  on  the  east  side  of  Malheur 
Refuge.   Also,  as  a  consequence  of  your  action,  your  cattle  were 
able  to  trespass  into  the  Refuge  through  the  cuts  you  made  in  the 
fence.   You  refused  to  remove  the  trespass  cattle  until  the 
Refuge  staff  fixed  the  fence  which  you  had  cut.   The  final  issue 
stated  for  not  reissuing  your  permit  was  that  you  had  made 
repeated  and  overt  threats  on  the  life  and  safety  of  Refuge 
employees. 

Regarding  the  cutting  of  the  Refuge's  east  boundary  fence,  you 
had  initially  contended  that  your  action  was  justified  to  keep 
your  cattle  from  being  caught  in  an  area  without  water,  between 
two  Refuge  fences.   You  later  said  in  your  April  29,  1994,  letter 
that  your  "movement  could  not  be  reasonably  reversed  or  aborted, 
and  could  be  continued  only  by  cutting  wire."   I  assume  by 
records  of  other  conversations  that  "movement"  refers  to  hauling 
of  hay  from  your  Refuge  permitted  field  to  your  stackyard  just 
east  of  the  Refuge  boundary.   On  review  of  this  situation  I 
believe  that  the  fence  cutting  was  unnecessary  on  your  part. 
First,  you  had  been  asked  on  two  occasions  during  November  of 
1993,  to  work  with  the  Refuge  staff  on  choosing  locations  of  the 
gates.   Secondly,  a  gate  was  located  immediately  south  of  the  cut 
that  you  made  in  the  fence,  and  it  is  of  ample  width  to  be  used 
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in  your  hay  hauling  if  you  had  wanted  to.   Thirdly,  the  cutting 
of  fence  in  other  locations  north  of  this  site  was  not  necessary 
for  your  hauling  of  hay,  and  in  no  way  could  your  actions  be 
warranted  because  your  "movement  could  not  be  reasonably  reversed 
or  aborted." 

Further,  regarding  destruction  of  government  property,  the 
"pattern  of  similar  incidents  of  noncompliance"  was  documented  in 
part  regarding  your  breaching  of  the  Refuge's  Center  Patrol  Road. 
The  possible  consequences  of  this  destruction  of  a  road  were 
discussed  with  you  during  your  June  1993,  Permittee  Meeting. 
Also,  in  a  June  1,  1993,  letter  you  were  warned  that  further 
violation  could  subject  you  to  cancellation  of  your  Refuge 
permit. 

Regarding  the  trespass  of  your  cattle  on  Refuge  land  from 
January  28  until  February  2,  1994,  I  believe  that  this  trespass 
was  willful  and  could  have  been  resolved  had  you  cooperated  with 
Refuge  staff.   It  is  your  responsibility  to  remove  cattle  from 
permitted  grazing  fields  on  the  Refuge  to  your  private  land  and 
see  that  they  stay  there.   If  there  was  a  problem  with  the  new 
Refuge  boundary  fence,  you  could  have  notified  a  Refuge  staff 
member.   Not  only  did  you  not  notify  anyone,  your  three  cuts  were 
the  primary  routes  of  trespass  for  your  cattle  to  enter  the 
Refuge.   Then,  when  you  were  asked  to  remove  the  cattle  by 
Manager  Cameron,  you  refused  to  remove  the  cattle  and  made  no 
offer  to  cooperate  in  fixing  the  fence.   You  did  not  even  offer 
to  fix  the  portion  that  you  had  cut. 

Regarding  the  assertion  by  Refuge  Manager  Cameron  that  your 
noncompliance  with  regulations  included  overt  threats  on  the  life 
and  safety  of  Refuge  employees,  I  take  this  most  seriously. 
These  instances  occurring  and  documented  on  November  3,  1986, 
March  12,  1987,  April  12,  1991,  June  7,  1993,  February  8,  1994, 
and  March  15,  1994,  clearly  demonstrate  a  pattern  as  referred  to 
by  Manager  Cameron.   The  incidents  are  a  violation  of  law  and 
have  been  reported  to  our  Law  Enforcement  Division  and  to  the 
Harney  County  Sheriff's  Office.   In  your  appeal  you  explain  that 
the  "exchange  of  words  never  erupted  into  any  physical  touching 
by  any  employee  of  the  appellant  or  any  other  kind  of  response 
that  could  be  reasonably  interpreted  as  a  'threat  on  the  life  and 
safety  of  refuge  employees.'"   You  explain  further  that  Service 
employees  were  armed  and  your  employees  were  not.   In  fact,  the 
March  15,  1994  incident  was  the  only  time  when  an  armed  Service 
employee  was  present.   On  the  advice  of  this  Regional  Office  the 
Refuge  Law  Enforcement  Officer  was  there  because  of  the  violent 
nature  that  you  had  shown  in  previous  meetings.  I  am  convinced 
that  no  "physical  touching"  occurred  only  because  Refuge 
employees  responded  in  a  calm  and  mature  way  when  exposed  to  your 
threats  of  violence. 
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Regarding  the  reasons  for  Manager  Cameron's  decision  to  not 
reissue  haying  or  grazing  permits  to  you,  I  have  reached  the 
following  conclusions: 

1)  I  agree  with  Manager  Cameron's  conclusion  that  you 
violated  your  permit  by  cutting  the  Refuge's  east  boundary 
fence  while  removing  hay  from  the  Refuge. 

2)  I  also  agree  with  his  conclusion  that  you  did  allow  your 
cattle  to  trespass  on  Refuge  land  from  January  28  until 
February  2,  1994.   Further,  that  trespass  was  willful  on 
your  part  and  could  have  been  avoided  had  you  chosen  to  work 
cooperatively  with  Refuge  staff. 

3)  I  agree  with' Manager  Cameron's  conclusion  that  you  have 
on  numerous  occasions  threatened  the  life  and  safety  of 
Refuge  employees,  and  I  will  not  tolerate  that  behavior 
from  any  permit  holder  on  a  national  wildlife  refuge. 

For  the  above  reasons  I  deny  your  appeal  and  affirm  Refuge 
Manager  Cameron's  decision  to  not  reissue  a  permit  to  you  to  hay 
or  graze  on  Malheur  National  Wildlife  Refuge. 

It  is  obvious  that  the  issue  of  your  access  through  the  east  side 
of  Malheur  Refuge  is  as  yet  unresolved.   I  would  like  to  have 
John  Doebel,  Assistant  Regional  Director,  Refuges  and  Wildlife, 
meet  with  you  on  site  sometime  during  the  August-September  period 
to  work  on  the  resolution  of  that  issue.   If  you  agree  that  such 
a  meeting  is  possible,  please  work  out  the  details  with  Forrest 
Cameron. 

Sincerely, 


Regional  Director 
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LAW  ENFORCEMENT  ACTIVITIES — INJUNCTION 

Mr.  Yates.  What  is  this  business  about  taking  him  in  irons?  Did 
you  take  him  in  irons  to  the  court  60  miles  away? 

Mr.  McMULLEN.  Mr.  Hammond  was  taken  to  the  nearest  Feder- 
ally approved  detention  center,  which  was  in  Bend,  Oregon.  I  be- 
lieve that  was  about  140  miles  away.  It  is  our  policy  to  restrain 
people  that  are  in  custody,  so  he  would  have  been  handcuffed. 

Mr.  Dicks.  Was  he  in  irons? 

Mr.  McMULLEN.  He  would  have  been  restrained.  I  don't  know 
the  specific  restraints  that  were  used. 

Mr.  Yates.  What  about  the  injunction? 

Mr.  McMULLEN.  I  don't  have  any  information  on  that. 

Mr.  Yates.  Does  anybody  have  any  information? 

Mr.  Frampton.  No. 

Mr.  Yates.  Do  you  know  whether  an  injunction  was  issued? 

Mr.  Dicks.  Wait  a  minute.  Would  you  yield,  Mr.  Yates? 

Mr.  Yates.  Sure. 

Mr.  DICKS.  How  can  it  be  that  you  are  the  deputy  out  there,  you 
are  the  number  two  guy  in  the  Fish  and  Wildlife  Service? 

Mr.  McMULLEN.  I  am  the  assistant  regional  director  overseeing 
the  Service's  law  enforcement  program. 

Mr.  Dicks.  It  seems  to  me  this  would  be  a  big  deal,  going  out 
and  getting  this  guy  and  putting  him  in,  you  know,  handcuffs  and 
chains  and  taking  him  to  Bend  and  then  taking  him  to  Portland, 
and  we  don't  know  about  this  injunction  that  he  has  supposedly  got 
in  1993  that  enjoined  the  Fish  and  Wildlife  Service  from  blocking 
him  to  go  to  this  watering  hole? 

Mr.  Yates.  It  didn't  block  him.  They  didn't  get  an  injunction. 

Mr.  Dicks.  No,  it  was  enjoined.  The  Fish  and  Wildlife  Service 
was  enjoined. 

Mr.  Yates.  Was  enjoined  by  him. 

Mr.  Regula.  Let's  get  our  facts  straight  here. 

Mr.  Yates.  That  is  right. 

Mr.  Frampton.  I  think  Mr.  Cooley  said  it  was  10  years  ago, 
1983. 

Mr.  Regula.  Yes,  and  he  was  enjoined,  or  the  Fish  and  Wildlife 
Service  was  enjoined,  from  interfering  with  his  use  of  the  water 
hole.  Is  that  correct? 

Mr.  Frampton.  I  am  only  repeating  what  I  heard  Mr.  Cooley  say. 

Mr.  Rogers.  This  is  information  we  need  to  get  in  the  record. 

Mr.  Regula.  You  put  that  in  the  record. 

[The  information  follows:] 

Court  Injunction  Against  U.S.  Fish  and  Wildlife  Service 

The  Service  is  unaware  of  a  court  injunction  or  any  other  court  order  which  pro- 
vides for  access  by  Mr.  Dwight  Hammond  to  Malheur  National  Wildlife  Refuge,  Or- 
egon, land  which  was  fenced.  No  such  document  has  been  produced  by  Mr.  Ham- 
mond and  a  thorough  search  of  Service  records  failed  to  locate  any  such  document. 
The  U.S.  Attorney's  office  for  the  District  of  Oregon  has  no  records  of  any  such  court 
injunction. 

Mr.  Yates.  I  don't  understand  why  you  wouldn't  have  had  it  by 
this  time.  This  is,  to  me,  the  basis  for  a  lawsuit  against  the  Fish 
and  Wildlife  if,  indeed,  there  was  an  injunction  stopping  him  from 
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doing  the  things  that  you  stopped  him  from  doing.  Why  wouldn't 
you  know  about  it? 

Mr.  Doggett.  Mr.  Chairman,  let  me  just  say,  as  a  point  of  law, 
we  don't  know  what  the  injunction,  if  it  existed,  was  10  years  ago. 
It  may  have  been  for  a  specific  reason  and  a  specific  period  of  time. 
It  may  have  pertained  particularly  to  his  permit  that  existed  at 
that  time,  and  it  may  not  be  applicable  now.  So  discussing 

Mr.  Yates.  Well,  Mr.  Cooley  testified  that,  based  on  the  injunc- 
tion, you  decided  not  to  build  the  fence  around  it.  Is  that  correct? 
I  mean,  have  you  taken  the  fence  down? 

Mr.  McMullen.  The  Division  of  Law  Enforcement's  role  in  this 
matter  was  simply  to  provide  security  at  that  time,  and  a  decision 
was  made  to  arrest  him.  The  information  that  we  were  involved  in 
was  the  incident  that  occurred  on  that  date,  and  that  was  pre- 
sented to  the  Department  of  Justice,  the  U.S.  Attorney,  and  they 
filed  charges  based  on  his  activity  at  that  time. 

I  am  not  aware  of  any  litigation  that  occurred  prior  to  that  that 
would  have  authorized  him  to  have  used  that  area.  I  have  been  in 
contact  with  the  Department  of  Justice  and  the  U.S.  Attorney's  Of- 
fice relative  to  the  criminal  prosecution,  and  at  no  time  have  I  ever 
heard  of  any  injunctive  relief  that  Mr.  Hammond  had  that  would 
have  allowed  him  access  to  that  property  until  today. 

LAW  ENFORCEMENT  ACTIVITIES  IN  OREGON — FENCE 

Mr.  Yates.  All  right.  Apart  from  the  injunction,  Mr.  Cooley  said 
that  the  fence  that  you  were  building  around  his  property  was 
taken  down,  and  he  said — Mr.  Cooley — said  because  of  the  injunc- 
tion. 

Now,  was  your  fence  taken  down?  Does  anybody  know  whether 
your  fence  was  taken  down?  Did  you  ever  build  a  fence?  He  stopped 
you  from  building  it.  Did  you  build  it  after  that? 

Mr.  McMullen.  The  fence  was  built,  and  to  my  knowledge  it 
was  not  removed.  The  Division  of  Law  Enforcement  has  not  been 
notified  that  the  fence  was  ever  removed. 

Mr.  Yates.  Can  you  find  out? 

Mr.  Dicks.  This  is  not  your  responsibility,  right?  Is  that  what 
you  are  trying  to  say? 

We  don't  have  the  right  people  here,  Mr.  Chairman. 

Mr.  Rogers.  We  would  be  happy  to 

Mr.  Yates.  Are  all  of  you  law  enforcement? 

Mr.  Rogers.  They  are  managers.  We  are  caught  without  the  cor- 
rect information. 

Mr.  Regula.  All  right.  For  the  record,  will  you  put  in  whatever 
information  you  have  about  A,  the  injunction,  and,  B,  the  present 
status  of  the  fence? 

Mr.  Yates.  That  is  right. 

[The  information  follows:] 

Status  of  Fence  at  Malheur  National  Wildlife  Refuge  Oregon 

Construction  of  the  fence  in  question  at  Malheur  National  Wildlife  Refuge,  Or- 
egon, was  completed  on  August  3,  1994,  the  day  of  Mr.  Hammond's  arrest  and  has 
remained  in  place  since  that  date. 
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LAW  ENFORCEMENT  ACTIVITIES  IN  BOISE,  IDAHO 

Mr.  Yates.  All  right.  Can  we  turn  to  Mrs.  Chenoweth's  incident 
now.  I  read  a  newspaper  article  that  had  the  sheriff  and  your  agent 
Dumping  chests  in  a  confrontation  that  took  place  there.  Is  there 
truth  to  this?  What  were  the  facts  relating  to  that?  Somebody  was 
throwing  rocks,  as  I  understand  it. 

Mr.  Frampton.  Well 

Mr.  Rogers.  First,  I  was  going  to  say,  just  for  the  record,  Direc- 
tor Beattie  testified  before  a  joint  Agriculture-Resources  hearing  on 
this  very  issue  for  two  hours,  and  as  we  explore  this  today  I  would 
respectfully  ask  that  that  testimony  be  in  the  record. 

Mr.  Regula.  Without  objection,  if  you  will  submit  the  testimony, 
we  will  put  it  in  our  record. 

Mr.  Yates.  Okay,  that  is  fine. 

[The  information  follows:] 
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TESTIMONY  OF  MOLLIE  BEATTIE,  DIRECTOR,  U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTERIOR,  BEFORE  THE  HOUSE  AGRICULTURE 
COMMITTEE,  SUBCOMMITTEE  ON  RESOURCE  CONSERVATION,  RESEARCH,  AND 
FORESTRY  AND  THE  RESOURCES  COMMITTEE,  SUBCOMMITTEE  ON  FISHERIES, 
WILDLIFE  AND  OCEANS,  REGARDING  FISH  AND  WILDLIFE  SERVICE'S  LAW 
ENFORCEMENT  ACTIVITIES  IN  BOISE,  IDAHO. 

MARCH  30,  1995 


Thank  you  for  the  opportunity  to  appear  here  today  to  discuss  the 
Fish  and  Wildlife  Service's  law  enforcement  activities  and  to 
clarify  the  considerable  misunderstanding  concerning  the 
Service's  investigation  into  the  death  of  one  of  the  wolves 
recently  reintroduced  to  central  Idaho.   Before  I  begin,  however, 
I  want  to  say,  unequivocally,  that  the  law  enforcement  agents  of 
the  United  States  Fish  and  Wildlife  Service  rank  among  the  best 
trained  and  most  professional  enforcement  officials  anywhere. 
Like  all  law  enforcement  agents,  the  Service's  law  enforcement 
agents  have  a  difficult  and  often  dangerous  job,  but  they  do  the 
job  with  a  level  of  pride  and  professionalism  that  is,  in  my 
view,  unparalleled.   My  support  extends  to  the  recent  events  in 
Idaho,  where  I  believe  our  agents  handled  an  extremely  difficult 
and  potentially  explosive  situation  with  great  aplomb.   Since  I 
know  that  several  members  are  interested  in  the  Idaho  incident,  I 
would  like  to  provide  the  Committee  with  the  facts  in  that  case. 

The  Fish  and  Wildlife  Service's  investigation  began  on  January 
29,  1995.   One  of  the  wolves  released  into  central  Idaho  was 
found  shot  to  death  next  to  the  carcass  of  a  calf  on  property 
owned  by  Mr.  Eugene  Hussey  in  Lemhi  County,  Idaho.   Mr.  Hussey 
maintained  from  the  onset  that  he  did  not  shoot  the  wolf,  and  I 


want  to  underscore  that  neither  Mr.  Hussey,  nor  any  other 
individual,  or  organization  is  now  or  ever  was  a  suspect  or 
target  of  the  criminal  investigation  by  the  U.S.  Fish  and 
Wildlife  Service  in  this  case. 

In  an  effort  to  determine  the  circumstances  surrounding  the 
deaths  of  both  animals,  and  to  reach  a  conclusive  judgment  as  to 
whether  the  wolf  was  legally  or  illegally  killed,  Service  law 
enforcement  agents  cooperated  with  local  residents  upon  the 
discovery  of  the  carcasses  and  began  a  review  of  the  evidence 
collected  at  the  scene. 

After  initial  inspection  and  handling  of  the  carcasses  at  the 
site  by  a  local  veterinarian  and  a  subsequent  examination  by  a 
representative  of  the  U.S.  Department  of  Agriculture's  Animal 
Damage  Control  division,  necropsies  were  undertaken  by  the 
Service's  National  Fish  and  Wildlife  Forensics  Laboratory  in 
Ashland,  Oregon.   A  veterinarian  specifically  trained  and 
experienced  in  conducting  necropsies  into  the  cause  of  death 
followed  standard  necropsy  protocols  under  laboratory-controlled 
conditions  in  his  analysis  of  the  evidence.   In  addition,  his 
technical  findings  were  peer-reviewed  by  a  member  of  the  College 
of  Veterinary  Medicine  at  Oregon  State  University. 

The  preliminary  findings  from  those  necropsies  were  released  on 
March  13,  although  additional  tests  requiring  a  longer  period  of 


60 


scientific  review  by  the  laboratory,  including  DNA  analysis,  have 
yet  to  be  completed.   These  findings  have  led  the  Fish  and 
Wildlife  Service  to  conclude  that  the  calf  died  of  complications 
associated  with  birth  and,  based  on  the  evidence  at  hand,  was  not 
killed  by  the  wolf  in  question.   Complete  copies  of  the  forensics 
reports  are  appended  for  your  review. 

Clearly,  we  do  not  at  ^*his  time  know  everything  that  transpired 
last  January  in  the  case  of  the  wolf  found  dead  on  the  Hussey 
property. 

The  conclusions  reached  through  rigorous  laboratory  analysis  and 
independent  peer  review  demand  that  the  Service,  as  the 
appropriate  investigatory  agency,  continue  as  thorough  and  as 
professional  a  review  as  possible  in  order  to  substantiate  the 
nature  of  the  death  of  this  wolf.   Unbiased  and  objective  study 
of  all  of  the  evidence  available  in  this  case  is  the  most 
responsible  course  of  action  open  to  us  as  a  law  enforcement 
agency. 

That  is  why  the  Service  believed  it  was  necessary  to  return  to 
Mr.  Hussey' s  field  in  an  effort  to  collect  any  remaining  evidence 
that  might  help  us  answer  questions  in  this  case. 

Mr.  Hussey  denied  to  Service  law  enforcement  agents  that  he  shot 
the  wolf  or  that  he  knew  how  the  wolf  was  killed,  and  no 
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witnesses  have  come  forward  to  explain  the  circumstances 
surrounding  the  wolf's  killing.   As  has  been  said  repeatedly 
during  the  past  week,  although  the  Fish  and  Wildlife  Service  has 
an  ongoing  investigation  into  this  matter,  no  individual  or 
individuals  have  been  identified  as  potential  suspects. 

At  this  point,  our  objective  is  simply  to  determine  the 
circumstances  surrounding  how  this  wolf  died  and  to  collect 
available  evidence  that  will  help  us  make  that  determination. 

Therefore,  on  March  8,  with  the  sanction  of  a  U.S.  Magistrate 
Judge  in  Idaho,  the  Service  sought  to  inspect  the  site  where  the 
wolf  was  reported  to  have  been  killed  for  any  remaining  evidence 
--  a  bullet  or  bullets,  bullet  fragments,  shells,  or  shell 
casings  —  that  might  contribute  toward  an  improved  understanding 
of  the  death  and  help  us  conclude  this  case.   That  permission  was 
legally  granted  in  the  form  of  a  narrowly-drawn  search  warrant 
that  authorized  the  agents  of  the  Service  to  go  search  fields  on 
the  Hussey  property  for  any  of  the  above-cited  evidence  germane 
to  this  case.   The  Service  did  not  seek,  nor  did  the  warrant 
permit,  any  access  to  Mr.  Hussey' s  private  residence  or  adjacent 
structures . 

As  the  members  of  this  committee  are  aware,  a  Federal  search 
warrant  may  only  be  issued  upon  the  filing  of  a  sworn  affidavit 
before  a  Federal  judge.   Prior  to  issuing  such  a  warrant  in  which 
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the  court  orders  the  law  enforcement  agents  to  conduct  the 
search,  the  judicial  officer  must  be  convinced  by  the  information 
in  the  affidavit  that  probable  cause  exists  to  believe  that  the 
evidence  relevant  to  the  investigation  will  be  found  at  the 
location  to  be  searched. 

In  the  situation  in  Idaho,  no  search  warrant  was  legally  required 
under  the  "open  fields"  doctrine  of  the  Supreme  Court.   However, 
to  obtain  a  review  by  a  neutral  and  detached  judicial  officer 
regarding  the  reasonableness  of  their  actions,  Service  law 
enforcement  agents  underwent  the  additional  process  of  judicial 
review  required  to  obtain  a  Federal  search  warrant. 

Three  Idaho-based  Fish  and  Wildlife  Service  law  enforcement 
agents  arrived  at  Mr.  Hussey's  residence  in  early  afternoon  on 
that  date,  seeking  to  present  a  copy  of  the  warrant  and  to  elicit 
Mr.  Hussey's  cooperation  during  the  inspection  of  his  field. 
After  it  was  determined  that  no  one  was  present  at  the  residence, 
the  agents  left  a  copy  of  the  warrant.   The  agents  also 
identified  themselves  to  a  second  individual  at  another  residence 
on  the  property  and  indicated  their  purpose  for  visiting  the 
site. 

Before  the  Service  law  enforcement  agents  started  their 
examination  of  the  scene,  Mr.  Hussey  arrived  on  the  property  in 
an  agitated  state.   Statements  made  by  him  led  the  agents  to 
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believe  that  Lemhi  County  Sheriff  Brett  Barsalou  was  en  route  to 
the  property.   Because  Service  personnel  believed  that  the 
presence  of  a  local  law  enforcement  officer  might  alleviate  any 
concerns  by  Mr.  Hussey,  they  elected  to  wait  until  Sheriff 
Barsalou's  arrival  before  initiating  the  search. 

The  situation  became  more  contentious  upon  the  arrival  of  Sheriff 
Barsalou.   After  Sheriff  Barsalou  and  Mr.  Hussey  concluded  their 
remarks  with  the  Service  law  enforcement  agents  and  left  the 
scene,  the  Service  agents  decided  that  the  prudent  course  of 
action  would  be  to  suspend  the  search  and  to  depart  from  the 
area,  which  they  did. 

At  no  time  during  conversations  with  Mr.  Hussey,  Sheriff 
Barsalou,  or  anyone  else  did  Fish  and  Wildlife  Service  law 
enforcement  agents  conduct  themselves  in  any  manner  that  would 
bring  discredit  upon  themselves  as  law  enforcement  professionals 
or  as  public  servants.   Rather,  in  the  face  of  a  direct 
confrontation,  the  agents  exercised  forbearance  and  wisely  chose 
to  lessen  tensions  by  leaving  the  vicinity  when  it  became 
apparent  that  the  warrant  could  not  peacefully  be  executed.   The 
search  warrant  has  since  been  returned  unexecuted  to  the  U.S. 
Magistrate  Judge,  and  the  Service  has  no  plans  at  this  time  to 
attempt  to  reexecute  it. 

The  Fish  and  Wildlife  Service  has  had  a  law  enforcement  presence 
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in  Idaho  for  more  than  half  a  century  and  has  enjoyed  strong 
cooperation  and  supportive  relationships  with  state, 
county,  and  municipal  law  enforcement  personnel.   Our  law 
enforcement  agents  conduct  law  enforcement  investigations 
throughout  Idaho  on  a  daily  basis.   Local  law  enforcement 
personnel  are  routinely  contacted  only  when  their  assistance  is 
considered  necessary,  however.   Such  contacts  are  made  usually 
with  the  enforcement  officials  of  wildlife  and  natural  resource 
agencies.   Throughout  the  long  history  of  our  professional 
working  relationships  with  those  agencies,  we  are  unaware  of  a 
single  previous  instance  in  Idaho  in  which  Service  agents  have 
been  directly  confronted  by  a  local  law  enforcement  officer. 

Service  law  enforcement  agents  in  Idaho  were  notified  on  January 
31,  1995,  by  copy  of  a  letter  from  Jerry  Conley,  Director,  State 
of  Idaho  Department  of  Fish  and  Game,  that  IDFG  personnel  were 
being  instructed  to  deny  all  requests  for  assistance  from  the 
Service  on  wolf  enforcement.   Further,  Lemhi  County  Sheriff 
Barsalou  had  recently  made  public  statements  that  led  Service  law 
enforcement  agents  to  conclude  that  he  was  no  longer  interested 
in  assisting  on  the  wolf  investigation.   This  was  understandable 
to  the  agents  because  of  the  strong  feelings  held  by  some  people 
in  Lemhi  County  opposing  the  wolf  reintroduction  program.   Under 
these  circumstances,  the  agents  had  not  been  notifying  local  or 
State  authorities  of  actions  taken  in  the  investigation.   We 
would  have  welcomed  the  support  of  local  and  State  officers  in 
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the  investigation  and  would  prefer  to  work  jointly  in  hopes  of 
preventing  situations  from  escalating  unnecessarily. 

With  regard  to  public  challenges  over  the  authority  vested  in  the 
Fish  and  Wildlife  Service  for  the  enforcement  of  Federal  wildlife 
law  and  for  law  enforcement  agents  to  conduct  law  enforcement 
activities,  carry  firearms,  serve  warrants,  and  make  arrests, 
that  authority  is  contained  in  at  least  eight  major  pieces  of 
legislation  approved  by  Congress  and  incorporated  into  Federal 
law,  including  the  Lacey  Act,  the  Endangered  Species  Act,  the 
Marine  Mammal  Protection  Act,  the  Refuge  Recreation  Act,  the 
Airborne  Hunting  Act,  the  Migratory  Bird  Treaty  Act,  the  Bald 
Eagle  Protection  Act,  and  the  National  Wildlife  Refuge 
Administration  Act. 

Specifically  the  Lacey  Act  (16  USC  3375(b))  authorizes  Service 
law  enforcement  agents  to  carry  firearms  in  the  performance  of 
their  duties.   The  Fish  and  Wildlife  Service's  firearms  policy 
requires  all  agents  to  carry  a  service  sidearm  when  engaged  in 
law  enforcement  duties  away  from  their  offices,  unless 
circumstances  dictate  otherwise.   All  agents  receive  extensive 
firearms  training,  including  the  use  of  sound  judgment  when 
carrying  a  weapon,  which,  of  course,  is  expected  of  all 
professional  law  enforcement  officers.   Other  laws  cited  above 
permit  persons  authorized  by  the  Secretary  of  the  Interior  to 
execute  and  serve  search  warrants,  arrest  warrants,  and  other 
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types  of  civil  or  criminal  process  issued  by  any  officer  or  court 
of  jurisdiction. 

With  regard  to  the  situation  of  March  8,  the  three  Service  law 
enforcement  agents  were  armed,  carrying  their  firearms 
unobtrusively  in  complete  accordance  with  Service  policy.   At  no 
time  did  any  of  the  agents  draw  their  weapons,  attempt  to  do  so, 
or  handle  them  in  any  fashion  intended  to  frighten  or  intimidate. 


During  the  course  of  routine  investigations,  hunting  patrols, 
license  checks,  serving  of  search  warrants,  interviewing 
witnesses,  or  any  other  routine  action,  conservation  officers  are 
regularly  dealing  with  private  citizens  many  of  whom  are 
themselves  carrying  a  firearm.   This  increases  the  potential  risk 
of  assaults  and  injuries,  to  officers.   One  of  the  most  notorious 
examples  was  the  January  5,  1981,  murder  of  two  Idaho 
Conservation  Officers,  Wilson  Conley  Elms  and  William  Pogue. 
During  a  seemingly  non-threatening,  routine  license  check,  self- 
proclaimed  mountainman  and  trapper  Claude  Dallas  shot  and  killed 
these  officers.   This  unfortunate  case  is  cited  many  times  during 
training  courses  and  serves  as  a  reminder  to  all  conservation 
officers  of  the  dangers  involved  with  the  job. 

Certainly,  the  Fish  and  Wildlife  Service  is  concerned  that  its 
actions  in  this  situation  have  been  perceived,  at  least  in  some 
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quarters,  as  being  incorrect  or  improper.   I  expressed  this 
concern  to  members  of  the  Idaho  Congressional  delegation  when  we 
met  to  discuss  the  circumstances  surrounding  this  investigation 
on  Friday,  March  10. 

Law  enforcement  agents  of  the  Fish  and  Wildlife  Service  are  often 
called  upon  to  undertake  duties  that  are  unpleasant, 
controversial  and  hazardous.   Yet,  our  law  enforcement  agents 
have  always  conducted  themselves  in  a  thoroughly  professional 
manner.   The  law  enforcement  agents  involved  in  the  recent 
service  of  the  Federal  search  warrant  in  Idaho  performed  their 
duty  as  well  trained  law  enforcement  officers,  and  because  of 
their  sound  judgement  and  professionalism  they  were  able  to 
prevent  an  explosive  situation  from  erupting  into  violence. 
These  law  enforcement  agents  are  to  be  commended  for  the  way  they 
handled  this  situation  and  for  placing  the  safety  of  both 
themselves  and  those  who  confronted  them  foremost.   I  have 
nothing  but  praise  of  the  actions  of  these  agents.   If  any  error 
was  made  in  this  incident,  it  was  not  made  by  our  agents.   If  an 
error  was  made,  it  was  made  by  Service  management  in  failing  to 
keep  open  lines  of  communications  so  that  those  who  needed  to 
know  were  kept  informed. 

As  I  said  at  the  beginning  of  my  testimony,  the  job  of  a  Fish  and 
Wildlife  Service  law  enforcement  agent  is  like  the  job  of  all 
other  law  enforcement  officers  --  always  difficult,  sometimes 
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dangerous,  mostly  taken  for  granted,  but  extremely  important. 

Thank  you  again  for  the  opportunity  to  address  this  important 
issue.   I  will  be  glad  to  answer  any  questions  you  might  have. 
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Mr.  DICKS.  What  about  it?  Are  you  going  to  tell  us  about  it? 

Mr.  ROGERS.  Yes,  we  certainly  can. 

Mr.  Dicks.  Well,  why  don't  you? 

Mr.  Regula.  Well,  okay.  Keep  it  brief. 

Mr.  Rogers.  Again,  the  wolf  was  discovered,  shot.  We 
achieved 

Mr.  Yates.  Where  was  it  discovered  shot? 

Mr.  ROGERS.  In  a  field  approximately  three  miles  from  the  ranch- 
er at  interest,  Mr.  Hussey's  property.  We  were  unsuccessful  in  con- 
tacting Mr.  Hussey  before  serving  the  search  warrant.  It  was  not 
an  arrest  warrant.  We  would  normally  have  contacted  Idaho  Fish 
and  Game,  but  Idaho  Fish  and  Game  officials  were  banned  from 
dealing  with  us  on  any  issues. 

Mr.  Regula.  Why? 

Mr.  ROGERS.  I  don't  know  the  answer  to  that. 

Mr.  Yates.  Banned  by  the  State  government? 

Mr.  Rogers.  By  the  State. 

Mr.  Barsalou,  the  sheriff,  had  been  on  public  record  saying  he 
didn't  care  who  killed  the  wolf,  it  was  our  problem.  Nevertheless, 
we  tried  to  contact  him  beforehand  and  were  unsuccessful. 

We  went  to  the  field  to  search  for  evidence.  Before  we  were  able 
to  enter  that  field,  Mr.  Hussey  came  up  in  an  agitated  state,  the 
sheriff  subsequently  came  up,  words  were  exchanged. 

It  is  my  understanding,  and  the  director  has  testified  to  it,  that 
our  agents  behaved  in  an  exemplary  professional  manner.  When 
the  situation  was  escalating  to  the  point  beyond  which  it  would  not 
be  productive  to  stay,  our  agents  left. 

And  it  also  should  be  noted  that  this  is  a  hearing  before  the  U.S. 
Congress.  Nobody  who  was  present  in  this  room  and  nobody  who 
has  testified  in  this  room  was  there,  nobody  can  personally  attest 
to  the  facts.  I  respectfully  request  that  if  the  details  of  this  or  any 
other  issue  need  to  be  explored,  we  convene  the  appropriate  forum 
to  do  it.  Exchanging  that  kind  of  information  through  the  press  or 
other  unsworn  testimony  really  confuses  the  record  rather  than 
clearing  anything  up. 

Mr.  Regula.  Was  the  information  at  the  Agriculture  Committee 
hearing  accurate? 

Mr.  Rogers.  Director  Beattie's  testimony  was  accurate. 

Mr.  Regula.  So  you  will  submit  that  for  the  record? 

Mr.  Rogers.  We  will. 

Mr.  YATES.  Was  the  wolfs  body  found  on  your  reserve? 

Mr  Rogers.  No,  it  was  found  on  Mr.  Hussey's  property. 

Mr.  Yates.  On  his  property? 

Mr.  Rogers.  Yes. 

Mr.  Dicks.  Who  found  it? 

Mr.  Doggett.  One  of  our  officers. 

Mr.  Frampton.  The  wolf  was  found  dead  on  Mr.  Hussey's  prop- 
erty. A  friend's  examination  disclosed  that  the  circumstances  of  the 
shooting  of  the  wolf  were  clearly  not  what  had  been  represented, 
so  as  a  result  of  that  the  Fish  and  Wildlife  Service  agents  went 
back  to  look  for  shell  casings  to  see  if  they  could  find  out  any  infor- 
mation about  who  shot  the  wolf. 

Mr.  Regula.  And  a  search  warrant? 


70 

Mr.  Frampton.  They  didn't  need  a  search  warrant,  but  they  se- 
cured one  anyway, 

Mr.  Yates.  Why  did  they  not  to  go  on  his  property? 

Mr.  Frampton.  Well,  because  to  look  in  an  open  field  for  evi- 
dence of  a  crime,  there  is  a  doctrine  that  ordinarily  gives  Fish  and 
Wildlife  Service  agents  and  other  Federal  law  enforcement  agents 
the  right  to  do  this  without  a  search  warrant. 

But,  since  the  sheriff  had  made  statements  saying  that  he  would 
resist  and  he  didn't  care  if  wolves  got  shot,  and  this  was  a  rancher 
that  said  he  was  going  to  go  out  and  shoot  wolves  himself,  they 
were  being  extra  careful.  They  got  a  search  warrant,  and  they  tried 
to  go  serve  it  and  go  look  in  the  field. 

Mr.  Hussey  and  the  sheriff  came  up.  The  agents  were  concerned 
that  there  would  be  a  confrontation  caused  by  a  rancher,  and  so 
they  made  a  decision,  which  I  think  was  a  good  decision,  to  leave 
rather  than  get  into  some  kind  of  shoving  match. 

Mr.  Dicks.  Was  this  an  ESA  violation? 

Mr.  Frampton.  It  would  have  been,  yes,  a  criminal  violation. 

Mr.  Dicks.  For  shooting  a  wolf? 

Mr.  Frampton.  Yes. 

Mr.  Yates.  On  his  own  land? 

Mr.  Frampton.  On  his  own  land. 

The  investigation  has  not  gone  forward,  there  has  been  no  deter- 
mination about  who  did  what,  and  as  far  as  I  know  the  investiga- 
tion is  ended  or  in  equipoise. 

NEED  FOR  PROTECTION 

Mr.  Yates.  I  just  have  one  more  question.  There  is  in  the  news- 
paper on  Friday,  May  5th:  "Park  Rangers  Scare  People,  Senator 
Says" — Washington  Post — "Idaho  Republican  Senator  Larry  Craig, 
an  outspoken  opponent  of  gun  control  for  private  citizens,  wants  to 
disarm  thousands  of  Federal  officers  who  patrol  National  Forests, 
Parks,  and  Wildlife  Refuges.  Craig,  a  board  member  of  the  Na- 
tional Rifle  Association,  says  people  are  increasingly  frightened  by 
the  presence  of  an  armed  Federal  entity  in  the  West." 

Now  that  the  bases  are  gone,  are  there  no  military  people  in  the 
West  who  are  bearing  arms? 

Mr.  Dicks.  We  still  have  a  few  bases  out  there,  Mr.  Chairman. 
At  least  in  Washington  State  they  are  not  all  closed  down. 

Mr.  Yates.  I  am  sure  of  that.  But  the  point  is,  Sen.  Craig  says 
"there  has  always  been  a  healthy  suspicion  of  the  Federal  agent." 
I  didn't  know  that.  I  didn't  have  it.  "Now  there  is  developing  a 
healthy  fear,  especially  if  the  agent  is  armed." 

Sen.  Craig  said  guns  are  not  needed  at  the  Forest  Service,  BLM, 
or  the  U.S.  Fish  and  Wildlife  Service.  He  said  he  would  maintain 
some  armed  law  officers  at  National  Park  Service  because  that 
agency  is  a  manager  of  people  as  much  as  a  protector  of  property. 

"What  I  am  trying  to  express  is  a  growing  frustration  in  the 
West  among  private  citizens  of  the  increasing  presence  of  a  Federal 
armed  entity  in  the  States  where  you  have  these  resource  agen- 
cies," he  said  in  an  interview  about  citizens'  militias  and  property 
right  groups  in  the  West. 

All  your  testimony  indicates  that  there  is  no  factual  basis  for  the 
Senator's  statement.  Am  I  right  in  that? 
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Mr.  Doggett.  I  would  agree  with  it. 

Mr.  Frampton.  Mr.  Yates,  all  of  the  public  opinion  polls  that  I 
have  seen  indicate  that  Park  Service  rangers  are  among  the  most 
respected  people  in  the  community,  more  so  than  local  elected  offi- 
cials or 

Mr.  Yates.  Is  that  true  of  your  rangers  as  well? 

Mr.  Frampton.  I  have  never  heard — today  the  number  of  people 
who  have  spoken  out  about  feeling  intimidated  by  National  Park 
employees  being  armed  doubled  when  Mr.  Cooley  made  this  ref- 
erence to  Crater  Lake,  but  so  far  Senator  Craig  and  Congressman 
Cooley  are  the  only  two  people  I  have  ever  heard  say  of  people  out 
there  being  intimidated  by  National  Park  Service  rangers. 

Mr.  Yates.  I  suspect  Mrs.  Chenoweth  may  have  uttered  a  word 
or  two  like  that,  too. 

Mr.  Frampton.  But  I  have  not  heard  that  from  the  hundreds  of 
millions  of  people  who  visited  the  Parks  in  the  last  few  years. 

Mr.  Nethercutt.  Mr.  Frampton,  I  want  to  ask  you  a  question 
about  the  assaults.  You  said  there  were  162  assaults  in  1994.  Is 
that  your  exact 

Mr.  Frampton.  Yes. 

Mr.  Nethercutt.  I  looked  at  these  briefing  materials,  fiscal  year 
1993  edition,  and  on  page  15  there  is  a  reference  to  investigative 
caseload,  fiscal  year  1991  to  fiscal  year  1993. 

Mr.  Frampton.  This  is  Fish  and  Wildlife  Service? 

Mr.  Nethercutt.  Yes,  U.S.  Fish  and  Wildlife  Service  Division  of 
Law  Enforcement. 

If  you  will  look,  I  don't  know  if  you  have  it,  but  there  under 
"classification"  there,  it  says:  Assault,  fiscal  year  1993,  which 
ends — this  was  as  of  8—8-94 — there  were  no  new  assault  cases 
opened,  one  closed  and  two  pending. 

How  does  that  square  with  your  testimony?  Am  I  missing  some- 
thing here,  with  your  162  assaults  in  1994? 

Mr.  Frampton.  It  was  a  different  agency. 

Mr.  Nethercutt.  Okay. 

Mr.  Frampton.  I  am  not  sure  whether  these  are  prosecutions  of 
assaults  on  agents  or  assaults  that  occurred  on  the  refuges. 

John,  do  you? 

Mr.  Doggett.  That  deals  with  investigations  of  the  actual  18 
USC  111  assault  statute  as  opposed  to  incidents  of  assault  that  are 
not  brought  to  trial. 

Mr.  Nethercutt.  Okay. 

Mr.  Frampton.  I  assume  that  in  most  cases  of  an  assault  on  a 
park  police  officer  or  an  assault  on  a  park  ranger  that  you  wouldn't 
have  a  very  extensive  open  investigation.  Either  nothing  would 
happen  or  somebody  would  be  cited  and  locked  up. 

Mr.  Nethercutt.  What  does  that  162  assaults  figure  tell  you 
about  the  attitude  of  the  public  with  regard  to  people  in  your  agen- 
cy and  the  Federal  Government  in  general? 

Mr.  Frampton.  Well,  125  of  these  are  park  police,  and  they  are 
primarily  people  in  Washington,  D.C.,  who  share  policing  with  the 
Metropolitan  Police  Department  and  other  Federal  law  enforce- 
ment agencies  here  like  the  Secret  Service  in  the  New  York  Gate- 
way and  San  Francisco. 
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I  don't  know  what  the  pattern  the  trend  looks  like  over  the  last 
5  or  10  years,  but  I  can  find  that  information  out. 
[The  information  follows:] 

NUMBER  OF  ASSAULTS  ON  COMMISSIONED  NATIONAL  PARK  SERVICE  PERSONNEL 


U.S.  Park  Police 


Law  enforcement 
Fiscal  year  commissioned        ""'^Z'^!'^        Total  assaults 

NPS  Rangers  personnel 

1990 17  16  33 

1991  54  42  96 

1992 30  27  57 

1993 47  51  98 

1994  37  125  162 

Note. — Prior  to  FY  1994,  figures  should  be  considered  "estimates",  as  they  were  extrapolated  from  associated  data.  Beginning  in  FY  1994 
and  in  the  future,  data  should  be  considered  precise,  as  this  data  is  being  specifically  captured. 

FIREARMS  POLICY 

Mr.  Nethercutt.  Do  you  think  there  is  merit  in  Mr.  Cooley's 
and  Mrs.  Chenoweth's  argument  that  while  there  is  a  need  some- 
times for  natural  resources  enforcement  people  to  have  weapons  or 
the  rangers,  Fish  and  Wildlife  Service  people,  do  you  think  there 
is  a  danger  there? 

Do  you  think  there  is  any  policy  that  we  can  craft  that  strikes 
a  balance  between  people  who  are  armed,  that  have  to  protect 
themselves,  and  people  who  may  not  need  to  be  armed  and  engen- 
der this  sort  of  confrontational  attitude  that  was  referenced  in 
prior  testimony? 

How  do  we  solve  this?  They  raised  the  issue 

Mr.  Frampton.  The  Park  Service  people  are  not  armed  willy- 
nilly,  this  is  done  pursuant  to  congressional  authorization,  and  the 
Justice  Department  has  some  very  detailed  policies  and  guidelines. 
They  look  at  where  the  specific  needs  are  in  terms  of  either  the 
laws  being  enforced  or  the  potential  threats  to  employees  and  offi- 
cers, and  that  is  true  for  the  Forest  Service  and  the  BLM  as  well. 

So  there  is  a  very  careful  process  of  looking  at  who  needs — it  is 
on  a  need  basis — who  needs  to  carry  a  sidearm  in  all  of  these  agen- 
cies. 

I  don't  pretend  to  be,  you  know,  that  familiar  with  the  process, 
so  I  can't  tell  you  whether  I  think  it  is  a  valid  process,  but  it  is 
a  careful  process  and  it  is  not  an  arbitrary  process.  It  may  be  that 
that  process,  those  Justice  Department  policies,  could  use  examina- 
tion. That  would  be  the  place  to  start. 

Mr.  Nethercutt.  Do  you  feel  that  Mr.  Cooley  and  Ms. 
Chenoweth  perhaps  are  overstating  the  problem?  Is  that  a  fair  way 
to  express  it,  from  your  perspective? 

Mr.  Frampton.  I  do.  It  is  not  fair  and  reasonable  to  make  an  in- 
dictment of  5  years  or  10  years  of  the  way  in  which  Federal  natural 
resource  agencies',  or  land  management  agencies',  law  enforcement 
functions  work  and  how  they  coordinate  with  State  and  local  gov- 
ernment on  the  basis  of  one  or  two  incidents  which — about  which 
the  facts,  to  sa}'  the  least,  seem  to  be  highly  disputed. 

I  think  those  are — even  if  those  are  cases  of  abuse — and  I  don't 
agree  that  either  one  is — I  think  those  are  aberrations. 
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Mr.  Nethercutt.  Mr.  Cooley  says,  I  note  that  this  Hammond 
case  is  one — only  one  of  a  number  of  similar  documented  cases  of 
abuse  by  the  Fish  and  Wildlife  Service.  Do  you  dispute  that? 

Mr.  Frampton.  I  am  not  aware  of  any  documented  case  of  an 
abuse  of  law  enforcement  authority  by  the  Park  Service  or  the  Fish 
and  Wildlife  Service,  including  the  two  that  were  mentioned  here 
today.  There  have  been  one  or  two  other  cases  mentioned  that  I 
have  heard  about  in  the  last  two  or  three  years.  That  is  it. 

Mr.  Rogers.  If  I  could  just  briefly — we  conduct  more  than  8,000 
cases  per  year,  and  on  very  few  do  disputes  arise  that  make  the 
papers.  These  are  two  about  which  there  has  been  much  emotion 
raised  but  which  the  facts,  as  I  mentioned  earlier,  have  not  sub- 
stantiated the  headlines,  and,  as  John  said  in  his  earlier  testimony, 
there  has  never  been  a  documented,  sustained  case  of  misuse  of  au- 
thority by  Fish  and  Wildlife  Service  law  enforcement. 

Whether  or  not  one  will  come  in  the  future  is  difficult  to  say.  I 
would  trust  not  because  of  the  training  and  excellence  of  the  em- 
ployees. But  there  has  been  today  a  few  cases  where  the  aggrieved 
have  the  ability  to  raise  their  objections  and  get  attention  by  the 
public  which  I  think  bring  unwarranted  and  unfortunate  attention 
and  reflect  negatively  on  what  is  a  very  highly  professional  organi- 
zation. 

LAW  ENFORCEMENT  TRAINING 

Mr.  Nethercutt.  I  will  just  close  by  asking  this  question:  As- 
suming that  there  is  a  heightened  level  of  suspicion  or  disrespect 
or  criticism  of  Federal  agencies  and  Federal  natural  resources  per- 
sonnel in  the  West,  do  you  have  any  specific  strategy  at  all  to  meet 
that  heightened  level  and  meet  that  challenge  or  that  problem  that 
may  exist  from  a  practical  standpoint,  if  not  from  a  realistic  stand- 
point? 

Do  you  understand  what  I  am  asking?  I  mean,  do  you  recognize 
the  problem,  that  there  is  this  feeling  that  Norm  talked  about,  that 
others  talked  about,  and  assuming  that  the  feeling  exists,  what  do 
you  intend  to  do  to  meet — to  reject  or  change  that  feeling  and  re- 
pair that  feeling? 

Mr.  DOGGETT.  Mr.  Chairman,  I  would  like  to  respond  to  that. 

We  are  very  aware  of  the  changing  attitudes,  particularly  in  the 
West,  concerning  States'  rights  versus  Federal  authority,  law  en- 
forcement as  well  as  other  areas  of  Federal  involvement  in  land 
management  and  wildlife  management. 

One  of  the  things  that  we  in  law  enforcement  do  now,  are  ac- 
tively engaged  in,  are  training  programs  and  participation  with  the 
Justice  Department  and  the  other  law  enforcement  bureaus  of  the 
Interior  Department  and  the  Agriculture  Department  in  training 
officers  and  training  through  U.S.  Attorneys'  Offices  in  dealing 
with  this  whole  broad  area.  It  is  labeled  domestic  terrorism  or  anti- 
Federal  attitude — and  we  have  had  agents  come  in  to  participate 
in  development  of  these  training  programs  within  this  past  month. 
It  is  a  national  program  of  awareness  for  Federal  law  enforcement 
officers  on  a  broad  spectrum  as  well  as  specifically  within  the  Fish 
and  Wildlife  Service.  It  involves  not  only  our  law  enforcement  peo- 
ple, but  our  refuge  managers,  our  wildlife  inspectors,  and  our  en- 
hancement people  that  work  on  the  ground  with  scientists,  biolo- 
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gists,  and  private  landowners,  so  that  people  are  more  sensitive 
and  aware  of  the  concerns  and  needs  of  private  citizens  and  so  that 
we  can  react  responsibly  and  make  sure  that  we  do  meet  our  com- 
mitment to  protect  and  conserve  this  Nation's  wildlife  resources 
while  serving  the  public  trust  that  has  been  given  to  us.  We  want 
to  continue  to  do  so  in  the  most  professional  way  possible  in  work- 
ing with  the  citizens  whom  we  serve. 

Mr.  Nethercutt.  I  would  suggest  to  you  that  you  think  perhaps 
about  including  not  just  an  internal  educational  effort  but  reach 
out  externally,  reach  out  to  the  public,  have  public  meetings  and 
explain  who  you  are  and  what  you  are  and  what  you  are  trying  to 
do,  and  repair  some  of  this  misinformation.  It  is  misinformation. 

Mr.  Doggett.  Yes,  sir,  that  is  a  part  of  the  overall  program. 

Mr.  Frampton.  The  other  thing  that  has  been  going  on  the  last 
eight  or  nine  months  is  that  the  Justice  Department,  with  rep- 
resentatives from  the  Natural  Resource  Division  and  the  Criminal 
Division,  has  been  doing  a  series  of  training  sessions  and  work- 
shops with  Federal  law  enforcement,  natural  resource  law  enforce- 
ment people,  from  all  the  different  agencies  and  different  parts  of 
the  West.  They  are  trying  to  come  to  grips  with  the  issue  and  the 
problems  caused  by  the  issue  that  you  have  raised.  State  and  local 
law  enforcement  people  and  others  from  communities  have  these 
meetings.  Part  of  it  is  a  support  group  for  Federal  employees,  part 
of  it  is  training,  part  of  it  is  sensitivity:  How  to  deal  with  the 
Catron  County  kinds  of  problems;  what  experiences  people  have 
had;  how  to  apply  successful  techniques  in  other  areas  of  the  West. 
But  Justice  Department  is  very  concerned  about  these. 

Mr.  Regula.  This  is  a  follow-up.  I  think  you  ought  to  get  your 
people  into  the  Rotary  Clubs,  the  Farm  Bureau,  and  the  Grange 
wherever  possible,  open  up  the  lines  of  communication,  because  it 
is  a  problem  that  needs  to  be  addressed. 

Mr.  Dicks. 

Mr.  Dicks.  Yes,  I  would  say  that  too.  I  am  all  for  better  training, 
but  it  doesn't — it  is  almost  like  this  thing  is  escalating  and  one  side 
escalates  and  gets  more  training,  and  this  and  that,  on  the  theory 
that  this  is  getting  worse,  and  so  the  other  side  takes  some  steps. 
I  mean  you  might  get  this  thing  into  a  very  dangerous  kind  of  esca- 
lation. 

It  seems  to  me  you  have  got  to  go  out  and  try  to  go  to  the  respon- 
sible people  in  these  communities  and  try  to  defuse  this  rather 
than,  you  know,  escalating  the  situation.  I  think  that  is  the  wrong 
strategy. 

I  think  the  chairman  is  absolutely  right,  you  have  got  to  go  out 
to  the  responsible  groups,  Trout  Unlimited  and  the  Rotary  Clubs 
and  the  Farm  Bureau  and  the  people  who  have  regular  meetings, 
have  your  people  go  in  there  and  explain  to  them  the  problems  that 
you  are  facing  so  that  the  people  in  those  communities  have  a  bet- 
ter understanding  of  what  you  are  up  to  or  what  you  are  faced  with 
and  what  your  responsibilities  are. 

I  think — and  I  think  there,  frankly,  are  some  people  who  are  try- 
ing to  politicize  this  and  who  are  flaming  this  and  trying  to  esca- 
late this  and  trying  to  make  this  into  a  political  map  and  to  take 
political  advantage  of  it,  and  I  think  that  is  despicable,  especially 
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when  you  are  talking  about  the  safety  not  only  of  the  officers  but 
the  people  who  are  in  these  communities. 

I  mean  people  are  trying  to  inflame  this  situation  and  I  think 
blow  it — and  I  think  you  are  right,  blow  it  out  of  perspective,  and 
I  think  that  is  very  dangerous,  and  now  the  poor  West  gets  beat 
up. 

But  have  you  got  problems  anywhere  else  besides  the  West,  or 
is  this  just  where  the  politics  are  playing  in  this  thing? 

ISSUES  BY  GEOGRAPHIC  AREA 

Mr.  Rogers.  We  certainly  have  problems  with  the  natural  re- 
sources and  the  illegal  use  of  natural  resources  by  criminal  ele- 
ments. We  have  fewer  incidents  of  assault  or  of  confrontations,  just 
because  our  people  happen  to  be  Federal  employees,  in  the  East 
than  we  do  in  the  West. 

Mr.  Dicks.  What  about  the  South,  in  the  Southwest? 

Mr.  Rogers.  Well,  I  am  considering  the  South  to  be  the  West. 

Mr.  Dicks.  That  is  the  new  geography. 

Mr.  Rogers.  I  am  assuming  the  Southwest  to  be  part  of  the 
West,  New  Mexico  and  Arizona. 

Mr.  Dicks.  What  about  Texas  and  Alabama  and  Louisiana,  down 
in  those  areas,  Georgia? 

Mr.  Rogers.  In  my  view,  much  of  it  seems  to  be  a  public  lands 
issue.  It  is  part  of  the  continuing  debate  over  who  has  rights  on 

{jublic  lands  rather  than  specifically  a  Federal  versus  State  versus 
ocal  issue,  and  in  my  view  it  stems  from  that. 

Mr.  Dicks.  Is  there  also  kind  of  evidence  of  antiauthoritarian,  I 
mean  anti  any  authority  whatsoever,  whether  it  is  local,  State  or 
Federal?  Is  there  any  evidence  of  that  that  you  have  been  able  to 
see,  just  people  who  don't  want  anybody  to  come  out  and  bother 
them,  "leave  me  alone"  kind  of  attitude? 

Mr.  Rogers.  I  am  sure  there  are  some  communities — I  am  very 
far  from  being  an  expert  on  that  issue.  There  seems  to  be  some 
areas  where  that  is  more  prevalent  than  others,  but,  again,  my  tes- 
timony is  not  expert  testimony. 

Mr.  Dicks.  What  about  in  Alaska? 

Mr.  Rogers.  Alaska,  as  you  well  know,  is  a  State  with  an  ex- 
tremely high  proportion  of  public  lands.  In  my  view  and  my  experi- 
ence, there  seems  to  be  a  growing  but  less  severe  conflict  between 
the  Feds  and  the  State.  There  is  the  issue  of  native  population  use 
of  resources,  and  Federal  jurisdiction  over  the  conservation  of  ref- 
uge system  units.  This  is  a  built-in  setup  conflict.  I  don't  see  any 
real  increase  of  the  kind  that  we  see  elsewhere.  There  are  real  con- 
flicts, and  there  are  difficult  conflicts,  and  maybe  George  has  more 
experience  there  too. 

PUBLIC  CONCERN 

Mr.  DlCKS.  Let  me  ask  Mr.  Frampton  this  question.  I  mean  you 
have  seen — you  have  heard  all  this  the  rhetoric  and  what  has  been 
written  and  certain  political  figures.  I  mean,  do  you  think  this  is 
a  political — that  there  is  real  political  motivation  behind  this  rath- 
er than  a  true  concern  about  law  enforcement,  that  people  are  try- 
ing to  politicize  this  antagonism  between  the  Federal  Government 
and  local  people? 
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Mr.  Frampton.  Well,  I  think  John  actually  was  very  articulate 
in  saying  that  to  some  extent  a  few  of  these  issues  arise  and  make 
the  papers  in  western  States  because  of  underlying  conflicts  about 
who  is  going  to  manage  natural  resources  and  how  and  what  the 
decisions  are  going  to  be. 

I  certainly  think  that 

Mr.  Dicks.  Do  you  think  this  is  escalating? 

Mr.  Frampton.  Well,  a  little  bit  in  the  last  year.  I  think  one  of 
the  things  that  escalates  it,  frankly,  is  statements  like  that  that 
were  made  this  morning  that  the  Fish  and  Wildlife  Service  pro- 
posed a  budget  that  arbitrarily  increases  our  police  function.  This 
has  no  basis  in  fact  whatsoever,  but  that  is  the  kind  of  scare  thing 
that  helps  fuel  this. 

I  think  you  have  to  keep  in  mind  that  99.9  percent  of  the  con- 
frontations that  occur  in  law  enforcement  in  Federal  natural  re- 
source agencies,  whether  it  is  BLM  or  the  Fish  and  Wildlife  Serv- 
ice, are  with  the  bad  guys,  and  there  are  a  few  cases  in  which  these 
confrontations  have  been  caused  by  underlying  policy  conflicts.  If 
you  look  at  the  average  day-to-day  work  of  the  agency,  of  an  indi- 
vidual in  law  enforcement,  the  real  problems  they  face  are  the 
same  problems  that  law  enforcement  people  in  this  country  have 
faced  for  the  last  150  years,  which  is  trying  to  do  a  good  job,  trying 
to  be  professional,  trying  to  keep  yourself  safe. 

Mr.  DlCKS.  So  is  the  only  difference  that  this  now  has  been  politi- 
cized somewhat,  where  in  the  past — I  mean  there  would  be  a  bipar- 
tisan consensus  in  Congress  that,  hey,  we  have  got  to  stand  behind 
our  law  enforcement  people,  we  are  sending  them  out  there,  put- 
ting them,  in  essence,  in  harm's  way,  and  we  have  got  to  support 
them,  and  now  all  of  a  sudden  in  some  circles  it  is  politically  cor- 
rect or  politically  expedient  to  try  and  exploit  these  situations  be- 
cause of  other  policy  considerations. 

Mr.  Frampton.  There  have  been  some  political  attempts  at  ex- 
ploitation, particularly  in  the  last  year  or  two,  but,  you  know,  when 
you  say  is  it  political,  I  think  what  John  said — and  I  agree  with 
that — is  that  there  are  some  underlying  political,  in  the  broadest 
sense — i.e.  policy  and  strategic — conflicts  over  public  land  use  in 
the  West  which  also  have  for  a  long  time  given  rise  occasionally  to 
hostility  toward  Federal  employees.  This  isn't  new. 

Mr.  Regula.  Don't  you  think  things  like  the  ESA  and  a  growing 
conflict  over  the  land  use  have  accelerated  a  lot  of  this? 

Mr.  Frampton.  I  think  there  has  been  some  impact,  but  I  think 
if  you  read  the  account  of  the  settling  of  Montana  by  Ivan  Doig  and 
first  arrival  of  the  forest  ranger  who  was  perceived  by  some  as  a 
hero  but  by  many  others  as  the  symbol  of  Federal  tyranny.  This 
is  not  just  a  product  of  the  1990's.  These  conflicts  and  struggles 
have  been  going  on  for  a  hundred  years. 

Mr.  Dicks.  And  some  people  who  have  been  poaching  and  taking 
fish  and  taking  game  illegally  resent  somebody  coming  in  and  en- 
forcing the  law,  but  I  know  that  for  a  fact  because  we  have  had 
a  very  serious  problem  with  taking  fish.  I  mean  it  has  been  part 
of  the  problem. 

Mr.  NETHERCUTT.  Will  you  yield  though  for  a  second,  Norm? 

Mr.  Dicks.  Yes. 
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Mr.  Nethercutt.  I  understand  that,  but  you  have  to  realize  too, 
as  the  chairman  said,  we  didn't  have  wetlands  policy  150  years 
ago.  Now  we  have  wetlands  policy,  and  we  have  Mr.  Hammond, 
whatever  the  facts  of  that  case  are,  trying  to  protect  what  he  per- 
ceives to  be  his  land. 

So  there  is  a  natural  inclination,  it  seems  to  me,  to  get  possessive 
when  you  see,  whatever  the  policy  may  be,  right  or  wrong,  on  wet- 
lands or  ESA  or  the  rest,  a  Federal  agency,  a  Federal  Government, 
exercising  dominion,  control  of  some  kind,  over  my  land  or  your 
land.  That  is  natural. 

Mr.  Frampton.  I  agree  with  you.  All  I  am  saying  is,  100  years 
ago  we  didn't  have  National  Forests,  either,  and  50  years  or  70 
years  ago  we  didn't  have  the  Taylor  Grazing  Act,  and,  when  a  10- 
year  process  to  reduce  grazing  on  a  National  Wildlife  Refuge  finally 
results  in  a  decision  that  has  been  resisted  by  local  ranchers  that 
want  to  keep  grazing  their  cattle  on  the  Refuge  because  they  re- 
gard it  as  their  right,  you  are  going  to  have  conflicts.  But  I  am  not 
sure  that  those — if  you  take  a  longer  historical  look,  that  those  con- 
flicts are  more  intense  or  more  politicized  today  perhaps  than  they 
have  been  at  other  points  in  the  past,  in  which  the  issues  have 
been  an  important  part  of  the  landscape  of  the  West. 

Mr.  Dicks.  I  guess  I  would  make  one  point.  Probably  no  area  has 
been  more  hard  hit  by  the  ESA  than  the  Olympic  Peninsula  in  the 
State  of  Washington,  and  yet  there  has  only  been  truly  one  major 
confrontation  up  there  where  people  kind  of  took  the  law  in  their 
own  hands,  and  that  was  over  the  question  of  salvage. 

I  mean  there  were  some  salvage  logs  that  were  down,  and,  you 
know,  unfortunately  they  couldn't  work  out  any  way  to  allow  those 
logs  to  be  utilized,  and  there  was  one  major  confrontation,  but  that 
is  the  only  one. 

It  is  rather  remarkable  when  you  think  about  it  that,  with  that 
kind  of  a  huge  impact  and  with  people's  lives  really  affected,  that 
there  wasn't  more  confrontation,  that  people  pretty  well  accepted 
it  and  went  along  with  it,  not  liking  it,  but  not  taking  kind  of  the 
law  into  their  own  hands. 

I  mean  I  was,  I  think — in  that  one  case  it  was  completely 
planned  too.  This  was  by  a  bunch  of  people  who  knew  exactly  what 
they  were  doing.  This  wasn't  a  big  event.  They  decided  to  do  it. 
Civil  disobedience  is  what  it  was.  They  were  prepared  to  take  the 
penalties  because  they  wanted  to  make  the  point. 

FACTORS  IN  PUBLIC  CONCERN 

Mr.  Frampton.  My  point  is  simply  that  this  has  always  been  and 
will  continue  to  be  a  minuscule  slice  of  law  enforcement's  burden. 

I  have  here  a  note  about  the  number  of  park  police  who  were  as- 
saulted last  year,  and  I  happened  to  see  it.  It  is  an  incident  report 
recently  from  Forks,  Washington,  where  there  has  been  tremen- 
dous conflict  over  timber  policy.  But  this  is  a  couple  of  drunks  who 
almost  hit  a  couple  of  cars  on  the  road,  and  they  were  arrested  by 
a  ranger,  and  they  tried  to  hit  the  guy  with  a  tire  iron.  That  is  the 
real  world. 

Mr.  Dicks.  I  don't  know  that  that  is  really  the  real  world. 

Mr.  Chairman,  you  can  blame  a  lot  of  things  on  the  ESA,  but  I 
don't  think  that  one  was  it. 
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Mr.  Frampton.  He  almost  tried  to  hit  a  couple  cars,  and- 


Mr.  Regula.  Aren't  we  getting  more  restrictive  in  the  way  we 
are  using  Federal  lands,  i.e.  reducing  the  timber  cut,  reducing  the 
number  of  acres  that  can  be  grazed?  Aren't  the  management  poli- 
cies— and  I  understand  these  are  congressionally  established  poli- 
cies, but  aren't  they  impacting  on  the  people  in  the  way  they  have 
historically  used  these  public  lands,  and  therefore  it  becomes  an 
aggravating  factor  that  then  triggers  others  to  get  involved  in  re- 
sisting Federal  administration? 

Mr.  Frampton.  I  think  we  are  agreeing  that  that  is  a  factor  in 
this,  but  I  am  not  sure  it  is  a  factor  that  is  a  major  historical 
change,  and  I  am  not  sure  it  is  a  factor  that  conflicts  have  occurred 
between  Federal  officials  or  conflicts  in  communities  in  the  past.  I 
would  suggest  to  you,  Mr.  Chairman,  that  it  is  not  likely  to  become 
a  big  issue  unless  there  is  a  lot  less  discipline  than  there  should 
be  about  people  using  this  for  political  reasons 

Mr.  Dicks.  Let  me  ask  you  this. 

Mr.  Frampton  [continuing].  Trying  to  whip  up  sentiment 
against,  and  disarm  all  the  Federal  people  because  they  are  ge- 
stapo  in  the  West.  There  is  no  basis  in  fact  for  that. 

Mr.  Dicks.  Federal  agencies  are  well  known  for  doing  studies. 
Now,  have  we  done  any  studies  to  look  at  this?  Have  we  done  any 
going  out  and  talking  to  people  in  these  communities,  trying  to  get 
an  understanding  of  whether  there  is  something  to  this,  or  it  is 
just — have  we  done  any  studies  on  this  subject? 

Mr.  Frampton.  The  only  study 

Mr.  Dicks.  Or  should  we? 

Mr.  Frampton  [continuing].  That  I  am  aware  of  with  respect  to 
Park  Service — I  don't  know  about  Fish  and  Wildlife  Service — are 
visitor  studies  that  have  been  done  over  the  last  seven  or  eight 
years,  and  I  don't  know  that  there  is  anything.  I  have  read  these 
studies.  I  don't  remember  anything  about  changes  in  attitudes. 

Mr.  Dicks.  I  am  talking  about  more  in  the  law  enforcement  area. 
Have  there  been  any  studies  about,  there  this  is  impression,  per- 
ception, that  there  is  this  greater  conflict?  Have  we  looked  at  that? 
Have  we  looked  into  it  to  see  if  there  is  anything  in  it  or  not? 

Mr.  Frampton.  Is  that  really  a  perception? 

Mr.  Dicks.  I  think  there  is. 

Mr.  Frampton.  Is  that  what  you  are  saying? 

Mr.  Dicks.  Have  we  gone  out  and  evaluated  it?  Have  we  sent 
people  out  to  look  at  it — sociologists?  I  just  wondered  if  there  was 
any  studies  done.  Maybe  there  hasn't  been. 

Mr.  Regula.  Do  your  people  feel  any  more  threatened  now  than 
they  did  five  years  ago?  Or  the  people  in  the  field,  do  they  express 
their  concern  to  you? 

Mr.  Doggett.  Our  people  in  the  field?  We  have  noticed  there  is 
an  increase  in  the  verbal  challenging  that  officers  receive,  not  just 
from  people  who  are  caught  in  illegal  acts  and  resist  or  argue,  but 
from  people  who  have  no  reason  to  object,  they  are  not  subjects  of 
criminal  investigations,  but  they  are  expressing  an  attitude  of  re- 
sentment that  the  Federal  people  would  even  come  on  their  prop- 
erty or  come  near  them.  There  is  an  attitude  on  behalf  of  our 
agents,  too,  that  expresses  concern  in  regard  to  this  whole  question 
of  being  armed. 
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It  is  somewhat  disconcerting  to  me  as  a  law  enforcement  officer 
and  a  law  enforcement  administrator  that,  in  a  time  when  we  are 
seeing  more  and  more  States  give  no-need  permits  to  carry  con- 
cealed weapons  to  citizens,  that  we  are  being  questioned  as  to  why 
law  enforcement  should  have  to  demonstrate  a  need  to  carry  weap- 
ons when  we  are  trained  in  the  use  of  force  and  trained  in  constitu- 
tional rights.  That  is  somewhat  disconcerting.  It  seems  to  turn  the 
balance. 

Mr.  Dicks.  Are  you  suggesting  that  because  some  people  are  try- 
ing to  justify  a  kind  of  proliferation  in  the  ownership  of  weapons, 
firearms,  et  cetera,  that  one  way  to  justify  that  is  to  say  that  there 
is  this  Federal  threat  that  requires  us  to  do  this? 

Mr.  Doggett.  Well,  some  of  the  militias,  but  in  terms  of  the  gen- 
eral attitude,  I  don't  see  a  connection  between  private  ownership 
of  firearms  and  law  enforcement  in  conservation  enforcement. 

Ninety  percent  of  the  people  that  we  contact  in  the  field  are 
armed,  and  it  has  never  been  a  big  issue  with  Fish  and  Wildlife 
conservation  officers.  We  expect  that,  and  we  have  been  able  to 
deal  with  that  in  a  very  reasonable  manner. 

It  is  the  increasing  attitude  of  anti-Federal,  anti-enforcement  pri- 
vate property  rights  that  we  see  escalating  and  for  which  we  have 
concern,  and  I  feel  that  law  enforcement  is  being  victimized  by 
that. 

And  then  I  was  concerned  with  what  Mrs.  Chenoweth  said  this 
morning,  that  the  reason  for  the  taking  of  the  $885,000  away  from 
the  Fish  and  Wildlife  Service  was  to  send  us  a  message.  I  don't  feel 
that  the  basis  for  that  has  been  established,  and  I  think  it  would 
be  a  terrible  disservice  to  the  natural  resources  of  this  country  and 
the  mission  that  we  are  called  upon  to  perform  to  be  used  in  a  po- 
liticized  

Mr.  Regula.  You  feel  you  need  that  money  to  adequately  con- 
tinue your  law  enforcement  activities? 

Mr.  Doggett.  Yes,  sir.  The  GAO  studies  and  other  studies  of  our 
law  enforcement  program — Mr.  Frampton  alluded  to  it — the  States 
convert  about  26  percent  of  their  budgets  to  enforcement  efforts  at 
the  State  level  in  conservation  enforcement;  the  Fish  and  Wildlife 
Service  uses  only  3  percent  of  its  budget. 

The  studies  have  indicated  that  the  GAO  said  that  we  were 
understaffed  and  underfunded  for  the  vast  responsibilities  that  the 
Congress  has  placed  upon  us  to  do. 

Mr.  Regula.  Let's  put  at  least  the  summary  of  that  GAO  report 
in  the  record  at  this  point. 

[The  information  follows:] 
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GAO 


United  States 

General  Accounting  Office 

Washington,  D.C.  20548 


Resources,  Community,  and 
Economic  Development  Division 

B-257434 

December  29,  1994 

The  Honorable  Gerry  E.  Studds 
Chairman,  Committee  on  Merchant  Marine 

and  Fisheries 
House  of  Representatives 

The  Honorable  Richard  H  "Lehman 
House  of  Representatives 

This  report  responds  to  your  request  to  review  the  wildlife  inspection  program  administered  by 
the  Department  of  the  Interior's  Fish  and  Wildlife  Service.  Specifically,  you  asked  that  we 
determine  (1)  the  effectiveness  of  the  inspection  program,  (2)  the  potential  impact  of  the  North 
American  Free  Trade  Agreement  on  wildlife  trade  and  the  inspection  of  wildlife  shipments,  and 
(3)  the  advantages  and  disadvantages  that  might  accrue  from  a  transfer  of  jurisdiction  for  the 
program  from  the  Fish  and  Wildlife  Service  to  the  Department  of  the  Treasury's  Customs 
Service. 

We  will  send  copies  of  this  report  to  the  Secretary  of  the  Interior;  the  Director,  Office  of 
Management  and  Budget;  and  various  congressional  committees.  We  will  also  make  copies 
available  to  other  interested  parties  upon  request. 

This  work  was  performed  under  the  direction  of  James  Duffus  in,  Director,  Natural  Resources 
Management  Issues,  who  can  be  reached  at  (202)  512-7756  if  you  or  your  staff  have  any 
questions.  Other  major  contributors  to  the  report  are  listed  in  appendix  IV. 


^  Keith  O.  Fultz  (J 

Assistant  Comptroller  General 
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Purpose 


Growing  demand  throughout  the  world  for  wildlife  and  wildlife  parts  and 
products  has  created  a  market  in  which  commercial  exploitation  has 
threatened  certain  wildlife  populations.  Although  the  full  extent  of  illegal 
trade  is  not  known,  the  value  of  such  trade  into  and  out  of  the  United 
States  is  estimated  to  be  between  $100  million  and  $250  million  annually. 
Concerned  about  the  growth  of  illegal  trade  in  wildlife,  the  Chairman  of 
the  House  Committe*  on  Merchant  Marine  and  Fisheries  and 
Representative  Richard  H.  Lehman  requested  that  gaO  determine  the 
(1)  effectiveness  of  the  Fish  and  Wildlife  Service's  (Fws)  wildlife  inspection 
program,  (2)  potential  impact  of  the  North  American  Free  Trade 
Agreement  on  wildlife  trade  and  the  inspection  of  wildlife  shipments,  and 
(3)  advantages  and  disadvantages  that  might  accrue  from  a  transfer  of  the 
wildlife  inspection  program  from  the  Department  of  the  Interior's  fws  to 
the  Department  of  the  Treasury's  Customs  Service. 


Background 


The  United  States  is  the  largest  consumer  of  wildlife  in  the  world, 
importing  and  exporting  over  $1  billion  of  the  estimated  $6  billion  to 
$8  billion  in  international  wildlife  trade  occurring  annually.  fws  is 
responsible  for  ensuring  that  all  wildlife  shipments  entering  or  leaving  the 
United  States  are  in  compliance  with  federal,  state,  and  foreign  wildlife 
laws  and  treaties. 


fws  maintains  a  force  of  74  wildlife  inspectors  stationed  at  1 1  designated 
ports  of  entry  and  14  other  locations  where  wildlife  import  and  export 
shipments  occur.  These  wildlife  inspectors  monitor  trade  in  wildlife  and 
intercept  illegal  shipments  of  federally  protected  wildlife.  They  work  with 
other  agencies — most  notably  the  Customs  Service — to  fulfill  their 
inspection  mission.  According  to  fws'  data,  an  average  of  about  77,000 
import  and  export  shipments  containing  wildlife  or  wildlife  parts  and 
products  were  processed  nationwide  during  fiscal  years  1989  through 
1993.  Founding  for  fws'  wildlife  inspection  program  comes  from  two 
primary  sources — annual  appropriations,  which  totaled  $2.81  million  in 
fiscal  year  1993,  and  licenses  and  inspection  fees  collected  from  importers 
and  exporters,  which  totaled  $2.25  million  in  the  same  year.  Whereas  the 
program's  appropriations  have  risen  over  235  percent  in  recent  years,  fees 
paid  by  users  have  remained  relatively  stable. 


Results  in  Brief 


Despite  recent  increases  in  the  program's  appropriations,  fws'  current 
inspection  program  has  had  difficulty  in  accomplishing  its  mission  of 
monitoring  wildlife  trade  and  intercepting  illegal  wildlife  trade.  Given 
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current  budgetary  constraints  and  downsizing  efforts  within  the  federal 
government,  additional  increases  in  program  funding  are  unlikely  to  occur. 
The  information  on  program  activities  that  gao  reviewed  raises  questions 
about  the  program's  efficiency  and  effectiveness,  including  the  allocation 
of  resources  within  the  program.  Although  fws  recently  established  goals 
for  the  program,  they  are  based  solely  on  established  output  levels — a 
percentage  of  shipments  processed  that  are  inspected— and  do  little  to 
measure  program  performance.  These  goals,  even  if  reached,  will  not 
ensure  that  the  wildlife  inspection  program  is  moving  closer  to  achieving 
its  mission.  Furthermore,  the  lack  of  complete,  accurate,  and  timely  data 
on  the  inspection  program  precludes  Fws  management  from  making 
informed  decisions  about  the  need  for  and  allocation  of  resources  within 
the  inspection  program. 

The  passage  of  the  North  American  Free  Trade  Agreement  is  likely  to 
increase  wildlife  trade  among  the  three  countries  who  are  party  to  the 
agreement — the  United  States,  Canada,  and  Mexico.  The  expected 
increase  in  trade  will  increase  the  workload  of  the  fws  inspectors,  who  are 
already  stretched  thin  along  the  U.S.-Mexico  and  U.S. -Canada  borders, 
according  to  those  gao  spoke  with  and  studies  gao  reviewed. 

Wildlife  inspectors  responding  to  a  gao  questionnaire,  federal  agency 
officials,  and  conservation  and  trade  organizations  that  gao  contacted 
identified  both  advantages  and  disadvantages  to  transferring  fws'  wildlife 
inspection  program  to  the  Customs  Service.  If  such  a  transfer  is  ever 
formally  proposed,  each  of  the  advantages  and  disadvantages  of  moving 
the  wildlife  inspection  program  would  have  to  be  carefully  considered  by 
policymakers. 


Principal  Findings 


Current  Program  Is 
Limited  in  Its  Ability  to 
Accomplish  Inspection 
Mission 


One  of  the  means  by  which  fws  monitors  wildlife  trade  and  intercepts 
illegal  imports  and  exports  of  wildlife  is  by  conducting  physical 
inspections  of  shipments  that  either  have  been  declared  to  contain 
(presented  to  fws  for  clearance)  or  are  thought  to  contain  wildlife  or 
wildlife  parts  and  products.  However,  most  wildlife  shipments  are  not 
physically  inspected,  and  it  is  likely  that  many  illegal  shipments  are 
evading  detection.  Although  it  is  impossible  to  determine  the  extent  of 
illegal  wildlife  trade,  fws  estimates  that  it  is  detecting  less  than  10  percent 
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of  the  violations  associated  with  declared  shipments  and  a  much  lower 
percentage  of  undeclared  shipments.  Furthermore,  fws'  data  on  program 
activities  show  significant  variances  in  such  things  as  the  number  of 
shipments  processed,  the  percentage  of  shipments  inspected  at  each  port 
of  entry,  and  the  number  of  inspections  performed  per  wildlife  inspector. 
These  variances  raise  questions  about  the  level  of  staff  and  accompanying 
resources  allocated  to  each  of  the  ports  of  entry. 

Despite  recent  increases  in  funding  for  the  wildlife  inspection  program, 
fws  officials  attribute  the  program's  limited  ability  to  accomplish  its 
inspection  mission  to  a  need  to  hire  additional  inspectors  and  provide 
them  with  more  resources,  such  as  safety  equipment  (for  example, 
breathing  filters,  eye  protection,  and  gloves)  and  administrative  support. 
Furthermore,  the  fws  Law  Enforcement  Management  Information  System 
(LEMS)  currently  does  not  provide  accurate  or  timely  data  on  such  things 
as  the  (1)  level  of  and  trends  in  wildlife  trade.  (2)  number  of  shipments 
processed  and  inspected  at  each  port  of  entry  and  by  each  inspector, 
(3)  violations  detected  and  the  fines  and  penalties  assessed  for  these 
violations,  and  (4)  traders  who  repeatedly  violate  wildlife  laws  and 
treaties — data  that  inspectors  need  to  do  their  work  and  that  management 
needs  to  make  informed  decisions  on  the  program's  direction  and 
resource  needs,  fws  recognizes  that  the  quality  of  the  lemis  data  relating  to 
the  wildlife  inspection  program  needs  improvement  and  has  plans  to 
improve  the  data's  timeliness  and  accuracy. 

fws  has  recently  established  what  it  considers  to  be  attainable  goals  for 
the  program,  but  these  goals  are  based  on  an  average  of  the  percentage  of 
shipments  that  fws  inspectors  have  inspected  over  the  past  several  years. 
The  goals  do  not  include  such  things  as  the  extensiveness  of  the 
inspections  performed  or  the  number  of  illegal  shipments  that  are 
intercepted  and  the  ultimate  disposition  of  the  interceptions. 

Because  of  higher  priorities  and  staffing  constraints  within  the 
Department  of  the  Interior's  Office  of  the  Solicitor  and  the  Department  of 
Justice's  U.S.  Attorney  Offices,  many  violations  detected  by  fws  result  only 
in  the  forfeiture  of  the  seized  goods.  Penalties  or  fines  and  probation  or 
jail  are  infrequently  imposed  on  violators.  According  to  fws  officials,  the 
lack  of  penalties  and  fines  and  other  punitive  measures  assessed  for 
violations  detected  by  the  wildlife  inspection  program  does  little  to  instill 
in  potential  violators  the  need  to  voluntarily  comply  with  the  laws  and 
treaties  governing  wildlife  trade. 
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Trade  Agreement  Expected 
to  Increase  Midlife  Trade 
and  Inspectors'  Workload 


The  North  American  Free  Trade  Agreement  will  likely  result  in  an  increase 
in  the  volume  of  cross-border  traffic  in  most  types  of  trade,  including 
wildlife.  Because  of  the  limited  number  of  wildlife  inspectors  assigned  to 
border  ports,  it  has  been  difficult  for  fws  to  adequately  monitor  the  current 
level  of  trade  crossing  the  U.S.  borders  with  Canada  and  Mexico.  Wildlife 
inspectors  responding  to  a  gao  questionnaire,  federal  agency  officials,  and 
conservation  organizations  that  gao  contacted  believe  that  the  increased 
traffic  expected  as  a  resulfof  the  trade  agreement  will  add  to  fws' 
workload  and  make  the  detection  of  illegal  trade  even  more  difficult 
Although  regional  officials  that  gao  contacted  also  identified  ports  of  entry 
not  along  the  Mexican  border  that  they  believe  will  experience  increased 
workloads,  fws  believes  that  the  agreement's  greatest  impact  will  be  along 
the  U.S.-Mexico  border  and  thus  far  has  requested  additional  funding  to 
address  only  the  trade  agreement's  impact  along  that  border. 


Views  on  Possible  Transfer 


gao  was  asked  to  determine  the  advantages  and  disadvantages  that  might 
accrue  from  a  transfer  of  the  program  from  fws  to  the  Customs  Service. 
Those  gao  spoke  with  about  such  a  transfer  provided  their  views  on  the 
possible  advantages  and  disadvantages.  In  terms  of  advantages,  come 
thought  that  Customs'  larger,  more  dispersed  inspection  force  and  its 
automated  system  for  assessing  shipments  and  determining  which  ones  to 
inspect  would  enable  Customs  to  provide  greater  wildlife  coverage  than 
does  fws.  In  terms  of  disadvantages,  some  of  those  gao  spoke  with  were 
concerned  that,  among  other  things,  wildlife  protection  would  not  receive 
emphasis  within  Customs  and  that  Customs  inspectors  lack  wildlife 
identification  expertise. 


Recommendations 


gao  is  making  a  number  of  recommendations  to  ensure  that  fws'  wildlife 
inspection  program  is  better  able  to  accomplish  its  mission  and  that  its 
current  resources  are  used  more  efficiently  and  effectively.  For  example, 
gao  recommends  that  the  Secretary  of  the  Interior  direct  the  Director,  fws, 
to  develop  outcome-oriented,  performance-related  goals  that  are 
indicative  of  an  effective  inspection  program  and  to  give  priority  to 
completing  its  plans  to  improve  the  law  enforcement  management 
information  system,  gao  believes  that  without  outcome-oriented, 
performance-related  goals  and  an  accurate  management  information 
system  to  report  progress  toward  achieving  them,  fws  management  and 
the  Congress  are  hindered  in  making  informed  decisions  about  how  weU 
the  inspection  program  is  accomplishing  its  mission  and  about  the  level  of 
staff  and  resources  needed  by  the  program,  gao  also  recommends  that  fws 
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conduct  a  comprehensive  examination  of  the  operations  of  each  of  the 
designated  and  the  nondesignated  ports  of  entry  where  wildlife  trade  is 
known  to  occur  to  determine  if  and  where  adjustments  in  the  allocation  of 
resources  can  be  made.  Additional  recommendations  made  by  Gao  may  be 
found  in  chapter  5. 


Aopnrv  Prvmmpnfe;  gao  received  written  comments  on  a  draft  of  this  report  from  the 

^^»  »  Department  of  the  Interior.  Interior  generally  agreed  with  Gao's 

recommendations  to  improve  lemis  and  to  establish  performance-oriented 
goals.  Although  Interior  disagreed  with  gao's  recommendation  involving 
possible  adjustments  in  the  allocation  of  resources  among  the  various 
ports  of  entry,  it  did  state  that  workload  factors  have  been  used  to  justify 
increased  resources  at  several  ports  of  entry.  Interior  pointed  out  that  not 
only  must  a  minimum  staffing  level  be  maintained  at  designated  ports  of 
entry  in  order  to  provide  uninterrupted  service,  but  that  political  and 
economic  factors  must  also  be  considered  in  its  staffing  decisions,  gao 
agrees.  More  complete  discussions  of  Interior's  comments  and  gao's 
evaluation  of  them  may  be  found  in  chapter  5  and  appendix  HI. 

gao  discussed  the  contents  of  this  report  with  Customs  Service  officials, 
who  said  that  the  report  clearly  states  the  issues  surrounding  the  wildlife 
inspection  program — particularly  in  connection  with  a  possible  transfer  of 
the  program.  A  more  complete  discussion  of  the  Customs  officials' 
comments  may  be  found  at  the  end  of  chapter  5. 
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TRAINING  CURRICULUM 

Mr.  Regula.  My  last  question  would  be,  have  you  changed  your 
curriculum — if  that  is  an  accurate  statement — at  FLETC,  the  Fed- 
eral Law  Enforcement  Training  Center,  in  Georgia?  Are  you  chang- 
ing it  to  reflect  the  conditions  that  exist  in  todays  world? 

Mr.  Doggett.  Yes,  sir.  Yes,  sir.  Our  training  programs  are  con- 
stantly fluid  and  changing  to  meet  the  tenor  of  the  times.  It  is  ab- 
solutely necessary. 

Mr.  Regula.  Any  further  questions? 

Mr.  Nethercutt. 

Mr.  Nethercutt.  No. 

Mr.  Dicks.  No  further  questions. 

Mr.  Regula.  Well,  thank  you  very  much  for  coming. 

I  think  it  is  clear  from  the  testimony  today  that  we  have  a  prob- 
lem we  need  to  be  sensitive  to  and  try  to  prospectively  ensure  that 
your  agents  are  comfortable  that  the  community  understands  their 
role  and  that  we  have  somehow  tried  to  lower  the  profile  of  this 
conflict  which  seems  to  be  growing  and  perhaps  head  it  in  the 
other  direction. 

appropriations  issues 

Mr.  Rogers.  Mr.  Chairman,  one  final  request.  We  have  spent 
this  morning  talking  about  some  very  important  policy  issues.  One 
of  the  reasons  that  got  us  here  was  some  very  specific  issues  relat- 
ed to  funding  for  some  vehicles  and  aircraft.  May  we  be  permitted 
if  there  are  not  follow-up  questions 

Mr.  Regula.  I  have  several  questions  for  the  record  which  I 
think  will  specifically  provide  you  an  opportunity  to  address  that 
very  issue. 

Mr.  Rogers.  Thank  you. 

Mr.  Frampton.  Thank  you. 

Mr.  Nethercutt.  Could  I  just  ask  one  follow-up  to  that? 

Mr.  Regula.  Sure. 

Mr.  Nethercutt.  Would  you  kindly,  for  the  record,  identify  what 
the  consequences  would  be,  as  you  see  them,  to  not  receiving  the 
proper  funding  for  the  vehicles? 

Mr.  Rogers.  We  would  be  happy  to. 

[The  information  follows:] 

Consequences  of  $885,000  Decrease  Proposed  in  the  July  13  Amendment  to 
the  U.S.  Fish  and  Wildlife  Service  Fiscal  Year  1996  Appropriation 

If  U.S.  Fish  and  Wildlife  Service  funding  is  decreased  by  $885,000,  the  Service 
would  not  purchase  the  59  police-type  vehicles  requested  in  the  FY  1996  Budget  Re- 
quest. The  use  of  a  patrol  car  is  an  essential  tool  for  any  law  enforcement  officer. 
It  would  be  highly  impractical  to  expect  law  enforcement  officers  to  work  without 
immediate  access  to  the  equipment  needed  for  the  performance  of  their  duties. 
Without  vehicles  Service  Special  Agents  will  become  desk-bound  and  unable  to  ful- 
fill their  responsibility  to  protect  this  nation's  wildlife  resources.  To  remove  the 
Service's  ability  to  purchase  vehicles  or  replace  old  ones  for  law  enforcement  pur- 
poses would  result  in  increased  repair  costs  and  decreased  trade-in  values  on  cur- 
rently owned  vehicles.  Moreover,  our  law  enforcement  mission  would  be  severely 
thwarted,  negatively  impacting  on  the  protection  of  our  wildlife  resources,  and  pos- 
sibly posing  a  significant  safety  risk  to  our  employees  as  well  as  the  public. 
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Mr.  Regula.  That  was  a  good  point.  Thank  you  very  much  for 
coming.  The  committee  is  adjourned. 

[Questions  and  answers  for  the  record  follow:] 
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QUESTIONS  SUBMITTED  BY  THE  HONORABLE  RALPH  REGULA 


VEHICLES 

Question:  What  is  the  policy  for  replacement  of  vehicles  and  what  is  the  basis 
for  the  policy? 

Answer:   Service  policy  for  the  replacement  of  law  enforcement  vehicles  is 
stated  in  the  Service  administrative  manual  at  320  FW  2.3B(2).   This  section  states 
that  "High  kilometer  (mileage)  vehicles,  such  as  those  used  for  law  enforcement  or 
on  multi-shift  activities,  may  be  replaced  after  the  second  year  of  operation  provided 
that  they  have  accrued  at  least  144,841  kmt9(J,000  mi.) 

This  Service  policy  is  based  on  the  Federal  Property  Regulations,  101-38.402(a) 
which  allows  normal  passenger  vehicles  to  be  replaced  at  3  years  or  60,000  miles. 

Question:  Provide  a  description  of  the  type  of  new  and  replacement  vehicles 
requested  in  1996,  associated  costs  and  the  locations  at  which  they  are  needed. 

Answer:   The  Service  is  requesting  authorization  for  113  passenger  motor 
vehicles;  88  are  for  replacement;  and  25  are  additions  to  the  fleet.  Public  Law  103-329 
provides  the  maximum  amount  allowable  for  the  purchase  of  sedans  as  $8,1000,  and 
station  wagons  as  $9,100,  and  that  these  amounts  may  be  exceeded  by  up  to  $3,700  for 
police-type  vehicles.  Vehicles  are  requested  to  be  authorized  for  purchases  as 
follows: 

Motor  Vehicles  Replacement  Additions  Total  Requested 

Sedan  (Police-Type)  48  11  59 

Sedan  (Standard)  21  4  25 

Station  Wagon  (Police-Type)     0  0  0 

Station  Wagon  (Standard)        12  10.  22 

Total  88  25  113 

The  attached  tables  identify  the  locations  at  which  these  new  or  replacement 
vehicles  are  needed. 
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FY  1996  FISH  WILDUFE  SERVICE  NON-POUCE  TYPE  MOTOR  VEHICLES  REQUEST    8G0/95 


TYPE  &  NUMBER  OF  NON-POUCE 


<^EG 

LOCATION                 RE 

PLACI 

ONE 

Boise  ID  or  Reno  NV 

SD 

ONE 

Los  Angeles,  CA 

3D 

ONE 

Portland,  OR 

SD 

TWO 

Attwater  NWR 

SW 

TWO 

Wichita 

SW 

TWO 

Bitter  Lake  NWR 

SW 

THREE 

Necedah,  Wl 

SW 

THREE 

Winona,  MN 

SW 

THREE 

Seymour,  IN 

SW 

THREE 

Bloornington,  IN 

SW 

THREE 

Warsaw,  IN 

SW 

THREE 

Green  Bay,  Wl 

SW 

THREE 

East  Lansing,  Ml 

SW 

FOUR 

Swan  Quarter,  NC 

SO 

FOUR 

Boynton  Beach,  FL 

SO 

FOUR 

Turrell,  AR 

SW 

FOUR 

Union  City,  TN 

SW 

*XR 

Ashville.  NC 

so 

FOUR 

Lafayette,  LA 

so 

FOUR 

Raleigh,  NC 

so 

FOUR 

Vero  Beach,  Fl 

so 

FIVE 

Courtland,  N.Y. 

SW 

FIVE 

Alabama,  NY 

SW 

FIVE 

Annapolis,  MD 

SW 

FIVE 

Annapolis,  MD 

SW 

FIVE 

Chincoteague,  VA 

SO 

FIVE 

Annapolis,  MD 

so 

FIVE 

Annapolis,  MD 

so 

FIVE 

Gloucester  PL.  VA 

so 

FIVE 

Prospect  Park,  PA. 

so 

FIVE 

Cape  Charles,  VA 

so 

FIVE 

Cape  Charles,  VA 

SW 

SX 

Bismarck,  ND 

so 

ax 

Lewistown,  MT 

SD 

2- 


jdan  (SO;;  station  wagon  (SW) 


40 
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FY  1 996  FISH  WILDLIFE  SERVICE  POUCE  -TYPE  MOTOR  VEHICLES  REQUEST    8/30/95 


FE3 

LOCATION 

NUMBER  OF  POUCE TYPE 
REPLACEMENT  VEHICLES 

ONE 

Boise,  ID 

SD 

1 

CNE 

Reno,  NV. 

SD 

1 

TWO 

Albuquerque,  NM 

SD 

1 

TWO 

Tucson,  AZ 

SD 

1 

TWO 

Mesa,  AZ 

SD 

2 

TWO 

Oklahoma  City.  OK 

SD 

1 

FOLFt 

Atlanta,  GA 

SD 

3 

FOLFt 

St.  Pete,  FL 

SO 

1 

FOUR 

Miami,  FL 

SD 

3 

FOUR 

Nashville,  TN. 

SD 

2 

FOUR 

Raleigh,  NC 

SD 

1 

FOUR 

Washington,  DC 

SD 

1 

FOUR 

Slidell,  LA. 

SD 

1 

FOUR 

Baton  Rouge,  LA 

SD 

1 

FIVE 

Lawrence,  NY 

SO 

4 

FIVE 

Boston,  MA 

SD 

3 

FIVE 

Baltimore,  MD 

SO 

5 

FIVE 

Newark,  NJ 

SO 

4 

FIVE 

Richmond,  VA 

SO 

6 

NINE 

To  be  determined 
3D):  Station-wagon  (S\ 

SO 

6 

Sedan  (J 

48 
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FY  1 996  FISH  WILDUFE  SERVICE  NON-POUCE  TYPE  MOTOR  VEHICLES  REQUEST    8/30/95 


TYPE  &  NUMBER  OF  NON-POUCE 
FS3  LOCATION  ADDITIONAL  VEHICLES 


SD 

1 

SW 

2 

SW 

1 

SD 

1 

SD" 

r'** 

ONE  Las  Vegas,  NV 

THREE  Green  Bay,  Wl 

THREE  Barring'ton,  II 

THREE  Barrihgton,  II 

THREE  Rock  Island,  y. 


FOUR            Boqueron,  PR  SW  1 

FIVE             Northampton,  MA  SW  1 

FIVE            Stroudsburg,  PA  SW  1 

FIVE             Pleasantville,  NJ  SW  2 

FIVE             Cape  May,  NJ  SD  1 

NINE            Leetown,  WVA  SW  2 

14 

Sedan  (SD);  station  wagon  (SW) 
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FY  1996  FISH  WILDLIFE  SERVICE  POLICE-TYPE  MOTOR  VEHICLES  REQUEST    8/30/95 


NUMBER  OF  POLICE  TYPE 
FS3  LOCATION         ADDfTIONAL  VEHICLES 


ONE  Torrance,  CA.  SD  4 

FOUR  Jackson,  Ms.  SD  2 

FOUR  Slidellf'.LA.  SD  2 

FOUR  Atlanta,  GA.  ..  SD  1 

FOUR  St.  Petersburg,  FL  SD  1 

FOUR  Raleigh,  NC.  SD  1 


Sedan  (SD);  station-wagon  (SW)  1  1 
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Question:  What  is  the  justification  for  new  and  replacement  vehicles 
requested  in  the  1996  budget? 

Answer:    Replacement  of  vehicles  is  based  on  mileage  and  condition;  the 
Service's  policy  is  to  replace  vehicles  after  60,000  miles  per  GSA  guidelines  to  ensure 
safety  of  employees  and  the  public. 

New  vehicles  are  purchased  where  leasing  facilities  are  not  available;  with  the 
addition  of  new  refuges  in  remote  locations;  and  with  increased  responsibilities  that 
require  expanded  travel  including  opening  hunting  programs,  visitor  services,  or 
coordination. with  private  landowners. 

Question:  What  is  the  impact  of  the' House  appropriations  bill  language 
which  does  not  allow  for  the  replacement  of  police  vehicles? 

Answer:  The  use  of  a  patrol  car  is  an  essential  tool  for  any  law  enforcement 
officer.  These  vehicles  are  equipped  with  heavy  duty  components  including  off-road 
suspension  systems,  standard  emergency  lights,  sirens,  and  police  radios  necessary  to 
comply  with  various  State  statutes  regarding  the  use  of  emergency  vehicles.  It 
would  be  highly  impractical  to  expect  law  enforcement  officers  to  work  without 
immediate  access  to  the  equipment  needed  for  the  performance  of  their  duties. 
Without  vehicles,  Service  Special  Agents  will  become  desk-bound  and  unable  to 
fulfill  their  responsibility  to  protect  this  nation's  wildlife  resources.   To  remove  the 
Service's  authority  to  acquire  vehicles  or  replace  old  ones  for  law  enforcement 
purposes  would  severely  thwart  our  law  enforcement  mission,  would  have  a 
negative  impact  on  the  protection  of  our  wildlife  resources,  and  could  pose  a 
significant  safety  risk  to  our  employees  as  well  as  the  public. 

Question:  How  many  agent  positions  are  currently  funded  and  how  many 
vehicles  are  currently  in  the  fleet? 

Answer:   The  Service  currently  has  252  Special  Agent  positions  authorized, 
with  236  on-board.  The  Division  of  Law  Enforcement  has  409  vehicles  in  its  fleet. 
Many  of  these  vehicles  are  assigned  to  Wildlife  Inspectors  and  Forensics  Laboratory 
staff  for  use  in  transporting  evidence,  traveling  to  inspection  sites,  and  carrying  out 
other  duties.   The  Division  maintains  utility  vehicles  for  towing  boats,  patrolling  in 
back-country  areas,  and  hauling  specialized  equipment,  gear  and  property.  In 
addition,  included  in  the  409  are  vehicles  that  are  awaiting  GSA  sale. 

Question:  How  does  the  Service  determine  how  many  vehicles  it  needs? 

Answer:  The  number  of  vehicles  needed  for  law  enforcement  purposes  are 
based  on  the  number  of  personnel  requiring  vehicles  to  carry  out  their  duties,  and 
on  GSA  replacement  guidelines. 
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STAFFING 

Question:  How  does  the  Service  determine  what  are  appropriate  law 
enforcement  staffing  levels? 

Answer:    Within  available  funding,  the  Service  determines  law  enforcement 
staffing  levels  based  on  needs  to  address  national  priorities,  particularly  illegal 
commercialization  of  wildlife.  In  some  budget  years,  funding  is  specifically  added 
for  new  Special  Agents  and/or  Wildlife  Inspectors  in  support  of  new  legislation  or 
to  target  specific  Congressional  concerns. 

Question:  Does  the  Service  have  any  comparative  data  to  other  agencies  as  to 
whether  it  is  relatively  overstaffed  or  understaffed? 

Answer:  In  a  1991  GAO  Report  entitled,  "WILDLIFE  PROTECTION, 
Enforcement  of  Federal  Laws  Could  Be  Strengthened,"  a  principal  finding  stated 
that,  "Service  Is  Unable  to  Respond  to  Many  State  Requests  for  Assistance." 
Background  for  this  finding  indicated  that  State  agency  wildlife  officers  outnumber 
Service  agents  by  37  to  1,  rendering  an  inability  for  Service  agents  to  respond  to 
many  State  requests  for  assistance. 

Question:  How  closely  does  the  Service  work  with  State  and  local  law 
enforcement  officials? 

Answer:  Service  Special  Agents  work  very  closely  with  State  and  local  law 
enforcement  officials.   In  many  cases  the  Service  delegates  Federal  law  enforcement 
authority  to  cooperating  States  when  the  agreement  benefits  the  Service's  and  the 
State's  law  enforcement  efforts.   The  Service  may  negotiate  cooperative  law 
enforcement  agreements  with  State  law  enforcement  agencies,  Indian  Tribes,  and 
other  Federal  agencies.   In  addition  to  cooperative  agreements,  Service  Special 
Agents,  in  many  cases,  rely  on  local  law  enforcement  officials  to  provide  back-up 
assistance  when  such  assistance  is  warranted. 

Question:  Is  it  possible  or  realistic  to  shift  more  of  the  law  enforcement 
burden  to  State  and  local  agencies? 

Answer:  It  is  not  possible  or  realistic  to  shift  more  of  the  law  enforcement 
burden  to  State  and  local  agencies  because  these  law  enforcement  officials  do  not 
have  the  authority  to  enforce  federal  laws  or  international  treaties.  State  and  local 
law  enforcement  authority,  in  general,  is  restricted  within  the  boundaries  of  State 
and  local  jurisdiction.   They  cannot  investigate  cases  involving  interstate  or 
international  commerce. 

Question:  The  testimony  indicates  that  the  Service  investigates  8,000  cases 
annually.  How  many  of  these  investigations  result  in  a  fine  or  prosecution? 
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Answer:   In  FY  1994,  Service  Special  Agents  initiated  10,714  investigations. 
To  date,  work  on  these  investigations  has  resulted  in  the  detection  of  11,129 
violations  for  which  charges  have  been  filed.   Additional  charges  are  expected.  (It 
should  be  noted  that  one  case  may  result  in  multiple  violations.) 

Question:  Do  you  have  any  data  on  the  number  of  wildlife  criminal 
violations  that  may  be  committed  but  are  not  detected  or  investigated? 

Answer:    The  Service  has  no  mechanism  for  determining  the  number  of 
wildlife  criminal  violations  that  may  be  committed  but  are  not  detected  or 
investigated.  .'Therefore,  the  Service  targets  its  law  enforcement  efforts  on  large  scale 
commercial  illegal  wildlife  activity  that  poses  the  greatest  threat  to  the  resource. 

Question:  The  General  Accounting  Office  issued  a  December  1994  report  on 
the  wildlife  inspection  program.  Briefly  describe  the  principal  findings  and 
recommendations  of  this  report,  and  any  actions  which  are  being  taken  by  the 
Service  in  response. 

Answer:  Principal  findings  by  the  GAO  in  its  December  1994  report  on  the 
wildlife  inspection  program  included: 

•  Current  program  is  limited  in  its  ability  to  accomplish  inspection  mission  by 
funding  and  staffing  availability; 

•  The  North  American  Free  Trade  Agreement  was  expected  to  increase  wildlife 
trade  and  inspectors'  workload; 

•  Views  on  possible  transfer  of  the  program  from  the  Service  to  the  Customs 
Service. 

Recommendations  and  actions  taken  follow: 

Recommendation:    Develop  outcome-oriented,  performance-related  goals 
that  are  indicative  of  an  effective  inspection  program. 

Action  taken:  The  Service,  is  already  working  to  develop  such  standards  as 
part  of  the  requirements  of  the  Government  Performance  and  Results  Act.  The 
Service  plans  to  have  performance  goals  in  place  by  the  start  of  the  1997  fiscal  year. 

Recommendation:   Give  priority  to  the  completion  of  Service'  current  plans 
to  improve  the  timeliness,  accuracy,  and  completeness  of  the  information  contained 
in  LEMIS. 

Action  taken:  The  redesign  of  LEMIS  II  is  being  conducted  in  phases  through 
1996.    Features  of  the  new  system  include  local  data  entry,  batch  file  transfer 
capability,  and  expanded  query  and  response  options. 

Recommendation:   Conduct  a  comprehensive  examination  of  the  operations 
of  each  of  the  designated  and  non-designated  ports  of  entry  and  the  size  and  level  of 
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accompanying  resources  currently  allocated  to  each  of  these  ports,  looking  for  ways 
in  which  the  allocation  of  resources  might  be  adjusted  to  respond  to  current  needs  at 
the  specific  ports  and  to  improve  the  program's  overall  effectiveness  and  efficiency. 

Action  taken:   The  Service  is  currently  examining  the  wildlife  inspection 
program  to  identify  specific  workload  factors  that  can  be  used  to  accurately  identify 
the  appropriate  allocation  of  resources. 


Recommenda  tion:  Identify  the  principal  reasons  for  the  lack  of  more 
frequent  andeffective  pursuit  of  wildlife  inspection  program  violations  and,  in 
conjunction  with  the  Department  of  Interior's  Office  of  the  Solicitor  and  the 
Department  of  Justice,  determine  what  measures  can  be  taken  to  make  law 
enforcement  efforts  more  efficient  and  effective. 

Action  taken:  The  Service  will  form  a  team  consisting  of  headquarters  staff, 
Regional  managers  and  field  personnel  to  review  this  problem  and  present  its 
findings  and  recommendations  to  the  Assistant  Director  for  Refuges  and  Wildlife. 
Based  upon  the  team's  report,  the  Service  will  meet  with  both  the  Office  of  the 
Solicitor  and  the  Department  of  Justice. 

Recommendation:  Proceed  with  plans  to  increase  the  user  fees  charged  by  the 
wildlife  inspection  program  and  apply  the  increased  funding  to  those  areas  where 
resource  needs  have  been  identified. 

Actions  taken:  The  Service  has  published  proposed  rules  to  revise  user  fees 
charged  under  the  wildlife  inspection  program.   Approximately  600  public 
comments  have  been  received  in  response  to  this  proposal;  they  are  being  reviewed 
and  summarized  for  use  in  preparing  the  final  rule.    Baring  any  unforeseen 
problems,  the  Service  expects  to  publish  the  final  rule  adjusting  the  user  fees  during 
1996. 

AIRCRAFT 

Question:  How  many  aircraft  does  the  Department  own,  how  many  are  used 
in  Alaska? 

Answer:   The  six  DOI  bureaus  having  fleet  aircraft  (BLM,  FWS,  NPS,  USGS, 
BOR,  NBS)  operate  104  aircraft,  57  in  Alaska. 

Question:  How  many  aircraft  in  Alaska  are  used  by  the  Fish  and  Wildlife 
Service  and  specifically  for  law  enforcement? 

Answer:  Of  the  57  DOI  aircraft  in  Alaska,  36  are  operated  by  the  FWS,  6  of 
which  are  law  enforcement. 
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Question:  Provide  and  expenditure  breakdown  by  bureau  of  fleet  versus 
vendor  aircraft  in  Alaska  during  1992-1994- 


1992-1994 
Total  Dollars 

1992-1994 
Fleet  Dollars 

1992-1994 
Vendor  Dollars 

Vendor 
Dollar% 

BLM 

20,630,000 

511,000 

20,119,000 

98% 

NPS 

8,565,000 

1,899,000 

6,656,000 

78% 

FWS 

»       8,895,000 

3,556,000 

5^38,000 

60% 

BOM 

912,000 

A9 

912,000 

100% 

BIA 

326,000 

$0 

326,000 

100% 

USGS 

2,895,000 

$52,000 

2,843,000 

98% 

MMS 

1,072,000 

$0 

1,072,000 

100% 

NBS1 

457,000 

81,000 

376,000 

82% 

Total 

43,752,000 

6,099,000 

37,636,000 

36% 

1.  1994  only. 

Question:  Provide  a 
vendor,  total  and  DOI  fleet 


breakdown  of  aircraft  expenditures  for  fleet,  commercial 
percentage  for  each  year  between  1988  and  1994- 


FY 

DOI  Fleet 
Dollars 

Commercial 
Vendors 

Total 
Dollars 

DOI  Fleet 
Percentage 

1988 

3,433,000 

55,719,000 

59,152,000 

5.8% 

1989 

3392,000 

58,481,000 

61,873,000 

5.5% 

1990 

4^76,000 

55,108,000 

59,384,000 

7.2% 

1991 

6,510,000 

55,754,000 

62,264,000 

10.5% 

1992 

8,251,000 

64,172,000 

72,423,000 

11.4% 

1993 

8,275,000 

46,456,000 

54,731,000 

15.1% 

1994 

7342,000 

44,151,000 

51,693,000 

14.6% 
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Question:  Has  the  Department  conducted  any  studies  on  whether  it  is  more 
cost  efficient  to  lease  aircraft  versus  owning  them? 

Answer:  All  new  aircraft  in  the  DOI  fleet  must  be  approved  by  Congress.  The 
OAS  is  required  to  perform  an  A-76  analysis  on  each  new  aircraft  to  determine 
whether  to  purchase,  lease,  or  contract  is  the  most  cost  effective.  All  Service  aircraft 
have  been  justified  in  this  manner. 

Question:  What  is  the  safety  record  of  fleet  versus  contract  aircraft  over  the 
past  decade? 

Answer:  From  FY  84  through  FY  94,  DOI  fleet  aircraft  have  experienced  27 
aircraft  accidents  with  zero  fatalities.   During  this  same  period,  commercial  vendor 
aircraft  have  had  50  accidents  with  15  fatalities. 

Question:  Provide  information  on  all  aircraft  donated  in  the  last  5  years  and 
expectations  for  future  donations. 

Answer:  The  sole  aircraft  donated  to  the  Service,  a  Bell  206  Jetr anger 
helicopter,  was  donated  by  the  Isaac  Walton  League.  This  aircraft  is  used  in  the 
Service's  Southeast  region  primarily  for  migratory  bird  law  enforcement  and  also 
for  migratory  bird  surveys.  The  Service  has  no  expectation  for  future  donations. 

Question:  Does  the  FWS  have  authority  to  receive  donated  aircraft? 

Answer:   Authority  to  accept  donated  aircraft  is  contained  in  the  U.S.  Fish  and 
Wildlife  Service  Administrative  Provisions  section  of  the  Interior  and  Related 
Agencies  Appropriations  Bill. 

Question:  What  is  the  impact  the  House  appropriations  bill  deleting  the 
language  on  accepting  donated  aircraft? 

Answer:   Because  the  Service  does  not  anticipate  any  donated  aircraft  in  FY 
1996,  deleting  this  language  would  not  seriously  impact  resource  programs. 
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Question:  How  much  of  the  Department's  aircraft  funding  is  fleet  versus 
contract  -  nationally  and  in  Alaska? 

Answer:  See  16  and  17  above 

Question:  In  what  instances  is  it  appropriate  to  use  contract  aircraft  and  when 
is  it  not  feasible? 

Answer:   Service  aircraft  are  specially  equipped  for  natural  resource  mission, 
and  are  operated  by  biologist/ pilots  and  agent/pilots  that  are  trained  to  fly  natural 
resource  mission  profiles.   The  private  sector  often  does  not  have  pilots  trained  to 
fly  natural  resource  missions  or  aircraft  with  proper  equipment,  however,  the 
Service  uses  the  private  sector  /or  aviation  services  that  are  not  mission  critical  and 
do  not  require  biologist  or  agent  pilots. 

Question:  What  are  the  requirements  for  Department  aircraft  and  how  does 
the  Department  identify  whether  commercial  aircraft  meet  those  requirements? 

Answer:  The  Departmental  Manual  (351  DM  2)  specifies  aircraft 
requirements  (attached).    DOI  specifies  requirements  for  vendors  to  meet  when 
acquiring  commercial  services. 
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Chapter  2  Aircraft  Equipment 

351  DM  2.1 

2.1  Pur-oose .  This  chapter  prescribes  minimum  aircraft  equipment  and  maintenance 
standards  for  all  activities  within  the  Department  of  the  Interior  (DOI).  This 
applies  co  DOI  fleet  aircraft,  commercial  aviation  operations,  and  privately-owned 
aircraft    operated  on  official  business. 

2.2  Equipment .  Aircraft,  engines  and  equipment  shall  be  operated  within  the 
limitations  specified  by  the  manufacturer.  The  following  equipment  is  in  addition 
to  that  required  by  14  CFR  91  for  the  flight  co  be  conducted  and  the  aircraft's 
certification  equipment   requirsments :  _-„-.- 

A.  Fire  Extinguishers.  Portable  fire  extinguishers  are  required  on  all  air- 
craft and  shall  be  of  an  FAA-approved  type  charged  wich  approximately  cvo  pounds 
of  Halon.       They  shall  be   mour.tad  and  accessible    to    the   crew. 

B-  First-Aid  Kit.  Aircraft  shall  carry  a  first-aid  kit  in  accordance  with 
Aviation   Life   Support   Equipment  Handbook    (ALSE)  . 

C  "HF-AM  Aeronautical  Transceiver.  Aircraft  shall  have  or.e  360-channel  VHF-AM 
Aeronautical  Transceiver  installed,  operating  in  the  118.00  MHz  to  135.950  MHz  band 
on    50    icHs    channel    increments,     and    have    a    minimum    of    five    watts    carrier    power 

output . 

D.  Floats .  Single-engine  helicopters  and  single-engine  airplanes  operated 
beyond  ?ower-off  gliding  distance  of  shore  shall  be  float-equipped.  Multiengine 
aircraft  operated  at  a  weight  that  will  allow  it  to  climb,  with  the  critical  engine 
inoperative,  at  least  50  feet  per  minute,  at  an  altitude  of  1,000  feet  above  the 
surface  may  be  operaced  over  water  without  floats.  However,  as  an  exception  to 
policy,  bureau  heads  may  authorize  the  use  of  personal  flotation  devices  in  lieu 
of  floats  where  operational  rsquirements  cause  aircraft  to  be  operated  infrequently 
beyond  power-off  gliding  distance  to  shore.  Exercise  of  this  exception  requires 
the    personal    flotation  devices    co   be   worn  by    che    aircrew  and  passengers. 

E.  Energencv  Equipment  for  Extended  Overwacer  Flights.  For  extended  overwater 
flights    the    emergency  equipmenc    in   14   CFR   Pare    135    is    required. 

F.  Emergency  Locator  Transmitter  (EI/O  .   Details  are  contained  in  ALSE  Handbook. 

G.  Seat    Belts    and   Shoulder   Harness.    Details    are   contained   in  ALSE  Handbook. 

H.  Helicopter  Flight  Tine  Recording  Devices.  A  flight  recording  meter  reading 
in  hours  and  tenths  and  activated  by  an  engine  or  transmission  oil  pressure  switch 
wired  in  series  with  a  collective  switch,  or  equivalent  system,  shall  be  required 
for    recording   flight   time    in  helicopters. 

2.3    Stecial     Use.      The     following     are     additional      requirements     for     special     use 
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A.  Animal  Gathering  and  Capturing  and  Animal  Eradication  and  Tagzlng.  Special 
equipment  requirements  for  animal  gathering  and  capturing  (ACC)  and  animal  eradi- 
cation  and   tagging   (A£T)    are   contained   in    the    OAS   ACC   and  AET  Handbooks . 

B.  Alrolane  External  Loads.  Airplanes  used  for  external  loads  shall  possess  an 
FAA   special    flight   permit   issued  under    14   CFS.   21.187   or   21.197(a). 

C.  Leadolane  Markings.  Airtanker  Coordinator  (leadplane)  aircraft  shall  have 
high   visibility  markings. 

D.  Aerial  Delivery.  Airtarikers ,  heli'tankers .  smokejumpers ,  and  air-to-ground 
aerial  delivery  aircraft  and  equipment  shall  be  approved  by  OAS  in  conjunction  with 
the  appropriate  board  criteria  (Interagency  Airtanker  Board/Smokejumper  Aircraft 
Screening   and   Evaluation  Board)  . 

Z.  Interphone  Sister..  An  interphone  system  capable  of  serving  the  pilot  and 
one  additional  person  compatible  with  required  protection  headgear  shall  be 
required.      Helicopter   interphone   systems    shall   be   equipped  with  U-61/U  jacks. 

r  .  Raooel  Attachment  Devices.  Attachment  devices  used  for  rappellir.g  shall  be 
OAS -approved. 

G.    Survival  Kits  .   A  survival  kit   is  required   in  accordance  with  ALSE  Handbook. 

2 . 4   Maintenance  . 

A.  SOI-Qwned  or  Operated  Aircraft  and  Privately  Owned  Aircraft  Carrying 
Passar.zers  . 

(1)  Maintenance  Prsgram.  Each  DOI  entity  that  operates  aircraft  shall  be 
responsible  for  developing  and  implementing  a  maintenance  program  to  insure  that 
aircraft  are  kept  in  a  continuous  state  of  airworthiness .  It  shall  consist  of,  but 
not   be    limited   to    the    following   items: 

(a)  A   listing  of  persons    authorized    to   perform  maintenance. 

(b)  A   listing  of  persons    authorized    to    return   aircraft   to   service. 

(c)  Inspection  program. 

(d)  Maintenance    records. 

(e)  Airworthiness   directives    and/or    special    inspections. 

(f)  Weight   and  balance   of   aircraft. 

(g)  Record  of   flight    tests    and    results. 

5/7/9:    *2912 
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(h)   Overhaul   and  replacement   schedule. 

(i)    Issuance   of  special   flight   permits. 

(2)  Inspection  Programs.  Aircraft  inspection  programs  shall  comply  with 
paragraph  2.4.A(2)(a)  and  (b) ,  or  (c) ,  or  (d)  below.  All  other  paragraphs  of 
2.4A(2)  apply.  ^ 
r 
(a)'  Annual  inspection.  No  reciprocating  single  or  multiengine-powered 
small  aircraft,  single-engine  \  turbo-p_rop.eller-powered  small  aircraft,  small 
single-engine  turbo-jet,  or  turbine -powered  helicopter  shall  be  operated  unless 
within   the   preceding  12   calendar  months,    it  has   had: 

(i)   An  annual   inspection   in  accordance  with   14  CFR  91  and  has   been 
approved   for   return   to   service  by  a   person  authorised  by   14  CFR  43;    or 

(ii)  An  inspection  for  the  issuance  of  an  airworthiness  certificate, 
and 

(b)  100-Hour  Inspection.  No  reciprocating  single  or  multiengine-powered 
small  aircraft,  single -engine  turbo-propeller-powered  small  aircraft,  small  single- 
ingine  turbojet  or  turbine -powered  helicopter  shall  be  operated  unless  within  the 
preceding  100  hours  of  time  in  service,  it  has  received  a  100-hour  inspection  in 
accordance  with  14  CFR  91  and  aoproved  for  return  to  service  by  a  person  authorized 
by   14.   CFR  43;    or 

(c)  Progressive  Inspections.  The  progressive  type  aircraft  inspection 
program  is  approved  for  aircraft  for  which  this  maintenance  system  has  been  estab- 
lished ir.  accordance  with  the  manufacturer's  specifications  and  14  CFR  91.  Use  of 
this  system  deletes   the  requirement  for  the  annual  and/or  100-hour  inspections;   or 

(d)  Approved  Inspection  Systems.  No  large  airplane,  (more  than  12,500 
pounds  certificated  takeoff  weight)  aultiengine  turbo-jet  airplane,  or  aultiengine 
turbo-propeller-powered  airplane  shall  be  operated  unless  it  is  inspected  in  accor- 
dance with  an  inspection  program  selected  under  14  CFR  91.  The  selected  inspection 
program  shall  be  approved  by  the  Federal  Aviation  Administration  (FAA)  for  the 
particular  airplane.  Large  helicopters  (more  than  12.500  pounds  gross  weight)  may 
be    maintained   in  accordance  with: 

(i)   This   paragraph,    or 

(li)    Paragraph  2.4  A(2)(a)    and    (b)    or    (c)    of   this   section,    or. 

(iii)    A  continuous   maintenance    program. 

(e)  Airworthiness  Directives  and/or  Special  Inspections.  No  aircraft  to 
Jhich  an  FAA  Airworthiness  Directive  (AD),  Manufacturer's  Mandatory  Maintenance 
Bulletin,  Factory  or  FAA-approved  Recommended  Retirement  Time  or  Time  Becween 
Overhaul    (T30)    applies,    shall   be   operated   except    in   accordance  with   chose    cerms. 
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(f)  Altimeter  and  Static  Pressure  Systems  Inspections.  Any  aircraft 
that  is  subject  to  flight  under  instrument  flight  rules  (I??)  shall  have  its 
altimeters  and  static  pressure  systems  tested  and  inspected  every  24  calendar 
months    in   accordance  with   14  CFR  91. 

(g)  Transponder  Inspections.  All  aircraft  equipped  with  an  Air  Traffic 
Control  (ATC)  transponder  shall  have  that  transponder  tested  and  inspected  every 
24   calendar   months    in  accordance   with    the    requirements    of   14  CFR  91. 

(h)  Weight  and  Balance.  The  current  empty  weight  and  center  of  gravity 
for  all  aircraft  shall  be  calculated  f  rora_v-alues  established  by  actual  weighing  of 
the  aircraft  every  36' calendar  izcnths.  This  does  not  apply  to  those  aircraft  which 
have  an  r AA-approved  weight  and  balance  control  system  or  to  single-engine  aircraft 
except  O.AS  may  require  single-engine  aircraft  Co  be  weighed  at  periods  of  configu- 
ration changes  and  installation  or  removal  of  equipmenc  which  may  change  the  air- 
craft's   center   of  gravity. 

(i)  All  weighing  of  aircraft  shall  be  performed  on  scales  that  have 
been  certified  as  accurate  within  the  preceding  24  calendar  mor.tns.  The  certifying 
agency    say   be    any   accredited  weights    and      measures    laboratory. 

(ii)  At  the  tirse  of  aircraft  weighing  a  list  of  onboard  equipment 
shall  be  compiled.  The  list  of  equipmenc  shall  include  the  narte  of  each  item 
installed,  along  with  the  weight  and  am  of  each  item.  Each  page  of  zr.s  equipment 
list  shall  identify  the  make,  model,  serial  number  and  registration  nucber  of  the 
aircraft.  Each  page  of  the  equipment  list  shall  be  dated  and  contain  the  signature 
and  certificate  number  of  the  person  certifying  that  these  items  listed  were  in  the 
aircraft  at  the  time  of  weighing.  The  weighc  and  balance  and  equipment  list  shall 
be    revised   each    time   equipment    is    installed    or    removed. 

(i)  Maintenance  Manuals.  All  aircraft  shall  be  maintained  in  accordance 
with    the    factory-approved  maintenance   manuals. 

( j )  Required  Equipment.  Each  aircraft  shall  meet  its  type  design, 
including  equipment,  placards  and  markings,  and  aircraft  documer.cs.  All  required 
instruments  and  equipment  installed  in  the  aircraft  shall  be  FAA-approved  and  in 
operable  condition.  However,  aircraft  may  be  operated  with  inoperable  equipment 
if  listed  on  a  Minimum  Equipment  Lisc  with  a  letter  of  authorization,  or  the 
inoperable    equipment   is   deactivated   and   placarded   as    prescribed   in   1-   CFR   91. 

(k)  Maintenance  Records.  Aircraft  maintenance  reco.-zs  shall  be 
maintained    in   accordance   with   14   CFR   43    and    91. 

(1)  Maintenance  Personnel.  Maintenance  shall  be  performed  only  by  those 
persons  authorized  in  accordance  wlch  14  CFR  43.  a  DOI  piloc  may  perform  preventive 
maintenance  on  any  aircraft  operated  by  him/her.  Such  preventive  maintenance  shall 
not  be  contrary  to  any  FAA  or  CAS  aporoved  maintenance  system  A  representative 
li.»z  of  preventive  maintenance  items  may  be  found  in  14  CFR  43.  Appendix  A(c).  An 
aircraft  shall  only  be  returned  to  service  by  a  person  authorized  by  1-  -FR  43  and 
an   entry    has    been   made    in    tne    aircraft   maintenance    record. 
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(m)  Flight  Tests.  No  passenger  shall  be  carried  during  a  flight  test. 
Flight  cesc  results  shall  be  recorded  In  the  aircraft  maintenance  record.  Aircraft 
shall  not  be  operated  until  it  has  been  approved  for  return  to  service  in 
accordance  with  14  CF?.  43  and  a  functional  flight  test  performed  by  a  pilot 
certificated   in  accordance  with  14   CFR  61   following: 

,»•*  (1)   Aircraft  overhauls, 

(ii)    Major   repairs,    or    _,  _ 

(iii)  Replacement  of  engine,   power  train,   rotor  system,  retractable 
landing  gear   system,    flight  controls,    or  adjustment  of   the   flight  control  system. 

(n)  Overhaul  And  Replacement.  All  aircraft,  aircraft  engir.es,  pro- 
pellers, or  appliances  for  which  the  manufacturer  has  recommended  an  overhaul  or 
replacement  time  shall  be  overhauled  or  replaced  in  accordance  with  such  recom- 
mendations or  FAA-approved  overhaul  intervals.  Replacement  components  shall  either 
be  new,  or  have  been  rebuilt/overhauled  by  an  OAS-approved  facility,  to  manu- 
facturer's   new  component   standards. 

(o)  Special  Flight  Permits.  .Approval  by  the  Chief,  Division  of  Tech- 
nical Services,  OAS  Boise,  or  Alaska  Regional  Director,  is  required  prior  to  flight 
of   any   DOI    aircraft    that: 

(i)    Does   not  meet    its    type    design   due    to  mishap   damage, 

(ii)    Expiration  of   inspection   time,    or 

(iii)    Extension  of   component    replacement    time. 

B.  Privately  Owned  or  Operated  Aircraft  Vlthout  Passengers  or  Cr*v  Members. 
The  aircraft,  including  avionics,  shall  be  fully  maintained  in  accoriar.ee  with  14 
CFR  91. 

C.  Vendor   Aircraft. 

(1)  Aircraft  shall  be  maintained  in  accord.-ince  with  applicable  PAR'S  and  the 
operator's  operations  specifications.  Aircraft  components  which  have  reached  pub- 
lished limitation  specified  by  FAA  or  the  manufacturer  shall  be  inspected,  over- 
hauled, and/or  replaced  as  required  by  FAA  or  by  the  manufacturer's  publication. 
Engines  and/or  major  components  ha-ving  an  established  time  between  overhaul  (TBO) 
or   finite    life    shall   be    replaced  when  due. 

(2)  Single  Engine  Airtankers  operating  in  accordance  with  14  CFR  137  shall 
be    required    to    perform  maintenance    in   accordance   with    the    followir.3: 

(a)    A   100-hour   inspection   program    and. 
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(b)  An  annual    inspection  program,    or 

(c)  An   FAA-approved   inspeccion   system. 

(3)  Aircraft  shall  be  maintained  by  complying  with  all  applicable  mandatory 
manufacturer's   bulletins   and  FAA  Airworthiness    Directives    (AD). 

D.    Uncertificated    Aircraft.    Uncertificated    aircraft    shall    be    maintained   and 
inspected    in  accordance  with  military   or  manufacturer   recommended  procedures. 

2.5   Administrative    Procedures  ..  

A.    Aircraft   Data   Cards. 

(1)  DOI-owned  or  operated  aircraft  shall  not  be  operated  unless  it  has  been 
inspected  by  an  OAS  Inspector,  and  has  a  currenc  Aircraft  Data  Card  detailing  the 
authorized  uses. 

(2)  Vendor   aircraft   shall  be   OAS   approved   prior    to   use. 

3 .     Card    Issuance. 

CI)  DOI.  Aircraft  Data  Cards  (OAS-36A  [Airplane]  or  OAS-363  [Helicopter]) 
shall  expire  no  later  than  13  calendar  months  from  month  of  issuance  and  may  be 
issued  vith   shorter  expiration  daces. 

(2)    Vendor. 

(a)  Aircraft  Data  Cards  (OAS-36A  or  OAS-4-7  EDP  (Airplane]  or  OAS-36E 
[Helicopter])  shall  expire  no  later  than  18  calendar  months  from  month  of  issuance 
and  may   be    issued  with  shorter  expiration  dates. 

(b)  Aircraft  Data  Cards  shall  be  issued  for  concract  or  rental  agreement 
aircraft . 

(c)  Vendor  aircraft  utilized  for  special  use  activities  shall  be 
inspected   and  have   a   currenc   aircraft   data   card. 
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QUESTIONS  SUBMITTED  BY  THE  HONORABLE  WES  COOLEY 

LAW  ENFORCEMENT  PROGRAM 

Question:  How  many  Fish  and  Wildlife  Service  agents  have  ever  been 
harmed  on  the  job  when  not  armed? 

Answer:   To  our  knowledge  there  have  been  no  reported  incidents  as  Service 
Special  Agents  are  always  expected  to  be  armed  when  away  from  their  office  and 

engaged  in  law  enforcement  duties. 

» 

Question:  How  many  Fish  and  Wildlife  Service  agents  are  retained  for 
domestic  or  agency  .law  enforcement? 

Answer:   The  Fish  and  Wildlife  Service  currently  employs  236  Special  Agents 
nationwide. 

Question:  How  many  civilians  have  ever  been  "saved"  from  harm  or 
assisted  by  a  Fish  and  Wildlife  Service  agent  due  to  the  agent  carrying  a  firearm? 

Answer:   This  type  of  information  is  not  maintained  by  the  Fish  and  Wildlife 
Service  or  any  Federal  law  enforcement  agency.   There  have  been  numerous 
incidents  where  service  officers  have  assisted   "civilians"  in  responding  to  incidents 
on  federal  property.  One  of  the  Service's  agents  received  the  Department's  highest 
award  for  valor  for  saving  the  life  of  an  Idaho  State  Police  officer  who  had  been 
attacked  and  was  being  choked  by  an  individual.   Another  Service  officer  used  his 
firearm  to  wound  and  capture  an  armed  bank  robber.    The  tracking  of  the  number 
of  incidents  that  "did  not  occur"  due  to  an  armed  Fish  and  Wildlife  Service  agent 
being  present  is  impossible  to  quantify.  We  believe,  however,  that  the  presence  of 
well  trained  and  properly  equipped  officers  serves  to  deter  violent  crimes. 

Question:  What  is  the  Service  doing  to  reduce  tension  by  discussing, 
mediating,  and  bringing  a  conciliatory  nature  to  this  heated  debate?  What  does  the 
Service  have  to  say  for  instances  in  which  they  clearly  used  excessive  force  with 
unarmed  or  unthreatening  citizens? 

Answer:   The  Service  has  always  encouraged  it's  employees  to  communicate 
and  discuss  potentially  volatile  situations  in  a  conciliatory  manner  with  those 
persons  involved.   Professionalism  is  expected  of  all  Service  employees.  Service 
Special  Agents,  as  professional  law  enforcement  officers,  are  specifically  trained  in 
the  use  of  verbal  skills  to  mediate  and  discuss  difficult  situations  to  prevent 
escalation  of  hostilities.  Offering  conciliatory  gestures,  however,  does  not  substitute 
for  officer  or  public  safety  in  a  difficult  situation. 

The  Service  is  also  taking  additional  steps  to  open  the  dialog  with  private 
landowners,  local  organizations,  and  the  public  by  implementing  an  Endangered 
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Species  Act  outreach  program.  The  outreach  program  is  designed  to  inform  the 
public  about  the  Act  and  obtain  input  from  citizens.   Outreach  participation  is 
expected  of  all  Service  employees,  including  Special  Agents. 

There  has  never  been  a  documented  incident  of  the  excessive  use  of  force  by 
our  law  enforcement  agents. 

Question:  Is  there  a  Service  "handbook"  or  guide  that  directs  when  force  and 
arms  should  and/or  should  not  be  used?  When  an  abuse  of  privilege  by  Service 
agents  occurs,  what  does  the  Service  do  about  it? 

Answer  Service  Special  Agents  abide  by  the  Attorney  General's  guidelines 
for  use  of  force  by  Federal  law  enforcementofficers.  These  guidelines  apply  to  all 
Federal  law  enforcement  officers  regardless  of  agency.  These  guidelines  are  set  out 
in  both  the  Departmental  and  Service  Manuals. 

If  allegations  of  agent  abuse  are  presented  to  the  Service  they  will  be  referred 
to  the  Office  of  the  Inspector  General  for  investigation. 
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